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. Form 1
Certificate of Incorporation

Corporate Identity Number : U40101HP2013PLC000345 2012 - 2013
| hereby certify that JSW Energy (Kutehr) Limited is this day incorporated under the
Companies Act, 1956 (No. 1 of 1956) and that the company is limited.

Given at Himachal Pradesh this Twentieth day of February Two Thousand Thirteen

e e e At
GMT+0520 (]

Registrar of Companies, Himachal Pradesh

B IRRER, Remeret weT
*Note: The corresponding form has been approved by SHYAM NARAYAN TIWARY, Assistant Registrar of Companies
and this certificate has been digitally signed by the Registrar through a system generated digita! signature under rule
! 5(2) of the Companies (Electronic Filing and Authentication of Documents) Rules, 2006.
The digitally signed certificate can be verified at the Ministry website (www.mca.gov.in).
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JSW Energy (Kutehr) Limited .
DES RAJ RANA BUILDING, 1ST FLOOR,, VILLAGE & POST OFFICE-KARAIN, ==
CHAMBA - 176318,

Himachal Pradesh, INDIA
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PRE-IMPLEMENTATION AGREEMENT

PRE-IMPLEMENTATION AGREEMENT BETWEEN GOVERNMENT OF
HIMACHAL PRADESH AND M/S JSW ENERGY LIMITED FOR THE
INJESTIGATION AND IMPLEMENTATION OF KUTEHR HYDRO-ELECTRIC
JECT (260 MW) IN HIMACHAL PRADESH.

PRE IMPLEMENTATION AGREEMENT entered into on this 1st day of
M ch in the year Two Thousand and Eight between the Governor of Himachal
3desh through Ajay Mittal, Principal Secretary, Depariment of Multipurpose
jects and Power (MPP&Power) to the Government of Himachal Pradesh
haynng its office at Civil Secretariat, Shimla-171002 which expression, uniess
reugnant to the context or meaning thereof, shall include its successor(s),
administrator(s) or permitted assigns) of the FIRST PART( hereinafter referred to
as Qhe “First Party”).

| AND

M/g. JSW Energy Limited, a generating Company within the meaning of section
2(28) of the Electricity Act, 2003 having its registered office at Jindal Mansion, 5A
Dr. G. Deshmukh Marg, Mumbai 400 026, which expression shall, unless
repugnant to the context or meaning thereof, include its successor(s),
ad%:inistrator(s) and permitted assigns) through Sattiraju Seshagiri Rao Jt.

aging Director who has been duly authorized by the Company vide their
re lution dated 31% July, 2007 to execute this Pre lmplementalh:ln Agreement,
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WHEREAS the First Party has decided in line with the policy guidelines of
the Government of India (GOI), to allow power generation in the Private Sector
and has invited proposals for private investments in such Projects, interalia
Kutehr HE Project in Chamba District (Himachal Pradesh) of the capacity of
260 MW, (hereinafter referred to as the “Project”); and

WHEREAS the Second Party is desirous of setting up Kutehr Hydro
Electric Project (260 MW) in District Chamba (Himachal Pradesh on river Ravi,
and

WHEREAS the First Party has allotted in Kutehr HE Project to the Second
Party for investigations and implementation of the said Project and are desirous
of reducing in writing the terms and conditions of the said Understanding.

NOW THIS PRE IMPLEMENTATION AGREEMENT BETWEEN THE PARTIES
HERETO WITNESSETH AS FOLLOWS:

01AA 925970
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1. The Second Party is desirous of and has submitted its proposal to the
‘ First Party for investigations and implementation of the proposed Kutehr
| Hydro Electric Power Project (260 MW) in Chamba District of Himachal
| Pradesh.
|

2. The First Party has accepted the proposal of the Second Party and has

agreed, in principle, to allow them to investigate the Project subject to

| fulfillment of terms and conditions of this Pre-iImplementation Agreement
by the Second Party. .

3. Following milestones shall be achieved by the Second Party failing which
consequential action as mantionad will be taken by the First Party, The
Sacond Party shall be requirad to submit monthly progress-report to the
First Party. Al the end of each quarter the Second Party shall be required
to submit a quarterly report to the First Party. The First Party will be at
liberty to cancel the Pre Implementation Agreement, after affording due
opportunity to the Second Party in case the First Party Is not satisfied
about the progress made by the Company.

S.No Milestones Time Perlod Consequential
Actlon.
For Projects | For  Projects
where where the
DPR/PFR Feasibilitles Is
ready. ‘ to be
ascertalned by
the IPP.
1. 2 3. 4, 5.

Upfront Premium

50% at the time
of allotment of
project, 256% at
the time of
signing of
Implementation
Agreement and
remaining 25%
immediately at
the time of

. Financial

Closure.

50% at the time
of allotment of
project, 25% at
the time of
signing of
implementation
Agresment’ and
remaining 25%
immediately at
the time of
Financial

Closure.
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2, |A Compendium|One year from|One year from | Cancellation of
giving details of [the date of|the date of | the Pre
hydralogical.. signing of Pre | signing of Pre | Implementation
data/observations | Implementation | Implementation | Agreement and

n ' Agreement. Agreement forfeiture of

Upfront Premium
deposited.

3. | Topographical One year from|One year from |- -do-
sheets prepared |[the date of|the date of
after conducting | signing of Pre | signing of Pre
surveys. Implementation | Implementation

Agreément Agreement

4. |A Compendium | One year from|One year from -do-
giving details of |[the date of|the -date . of
Geological/Geoph | signing of Pre | signing of* Pre |
ysical Implementation | Implementation
observations. Agreement Agreement

5. Conveyance  of | - One year from -do-
Feasibility/Non- the date of
feasibility of the signing of Pre
Project. Implementation

Agreement .

6. |A report on the|One year from|One year from -do-
Power Evacyation [the date of [the date of
Arrangement signing of Pre|signing of Pre
envisaged by the | Implementation | Implementation
Second Party. Agreement Agreement .

7. | Submission  of | 24 months from | 30 months from -do-
Detailed Project |the date of |the date of
Report. signing of Pre| signing of Pre

implementation | Implementation
Agreement. Agreement

8. | Signing of the|36 months (30|42 months after | Cancellation of
Implementation months for| the date of}the allotment of
Agreement  with | Projects where | signing of . Pre [ the Project and
the First Party. DPR . Is | Implementation, | forfeiture of

prepared by | Agreement. Upfront Premium
HPSEB & is deposited.
ready) after the
date of signing
of Pre

4
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Implementation
Agreement.

9. | Submission of | Within 8 months | Within 8 months | Termination  of
necessary inputs | from the date|from the date | Implement-ation
for obtaining TEC | the IA is signed. | the lA is signed | Agreement and
proposal (s) for forfeiture - of
obtaining  other Security Deposit/
statutory/non- Upfront Premium
statutory deposited. -
clearances
(Diversion of
Forest Land.

Environmental &
Forest Clearance.
Pollution
Clearance) and
Acquisition of
Land by the
Second Party to
the First Party.

10. | To obtain | Within 10 | Within 10 | Extension. of
required months from the | months from the | prescribed period
sanctions/ date of | date ~ of|in the Pre-
approvals/clearan | submission of | submission of | Implementation
ces to the | proposal(s) by | proposal(s) by | Agreement
proposals the Second | the Second | subject to deposit
submitted by the | Party. Party. of prescribed
Second, Parly as Extension fees of
per Sl No.g Rs.10,000/- per
above. MW per month

subject to a
maximum of
Rs.1.00 Crore.

11. | Achieving Within 24 | Within 24 | Termination ~  of
Financial Closure, | months from the | months from the | the IA in case the
signing of PPA, | date of signing | date of signing | construction work
establishment of | of the 1A or six | of the IA or six [ on the Project is
site office etc. and | months of | months of | not started and
start of | obtaining  the | obtaining  the | forfeiture of
construction work | approvals/cleara | approvals/cleara | Security Deposit /

6/
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on the Project. nces mentioned | nces mentioned | Upfront Premium.
at 10 above|at 10 above
whichever is | whichever Is
earller. earlier.
12. | Project As per Techno- | As per Techno- | Disincentive as
commissioning economic economic per Clause
(scheduled Clearance of the | Clearance of the | stipulated in the
Commercial DPR. DPR. 1A
Operation Date of
the Project)
13. | Handing over of | The date falling | The date falling | Action as
the Project to the | 40 years after [ 40 years after | deemed fit.
‘First Party free of [ the Scheduled | the Scheduled
cost. Commercial Commercial
Operation Date | Operation Date
of the Project. of the Project.
4, In case of failure of the Second Party to adhere to the benchmarks as per

Pre-Implementation Agreement resulting in extension of time, the
extension fees specified shall be made payable to the Principal Secretary
(Power), to the Government of Himachal Pradesh and ¢&posited in the
accounts of First Party. In case of breach of any provision/Clause of this
Pre-Implementation Agreement, or any part thereof, the amount paid on
account of up front premium at the time of allotment of the Project shall be
liable to be forfeited by the First Party.

5. Second Party agrees to deposit Upfront Premium at the rate 6f Rs.10.00
lacs per MW + Upfront Premium as quoted, out of which 50% amount
amounting to -Rs. 67,60,12,870/- (Rupees Sixty Seven Crores Sixty Lacs
Twelve Thousand Eight Hundred Seventy Only) has been deposited by
the Second Party and the Second Party agrees to deposit the remaining
amount of Upfront Premium in two installments i.e. 25% at the time of
signing of Implementation Agreement dnd remaining 25% immediately
after the Financial Closure. The upfront premium shall not form part of the
project cost in the DPR and financial closure, which shall be borne by the
Second Party out of the financial strength of the Second Party.

i
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6. Essential documents:-

(a) In those slreams & rivers whers Small Hydro Eleclric Projecis have
bean identified elther by the |IPPs or State, Govemmen! shall obtaln
clearances fram the concemed depariments fike Wild Life stating that
the project area is outslde the Wild Life Park, Sancluaries, Zoos ele.,
from I&PH & Revenus department(s) s!zﬁna that the proposed

- projects(s) does nat Infringe with the drinking and irrigation rights of the
local inhabitants and of the ownership of traditional water millls i.e.
Gharats, approval under the Himachal Pradesh Transfer of Land
(Regulation) Act, 1968 in tribal areas, consent from the Gram
Panchayat through Panchayat Secretary within one month's time. In
case no communication is received from the concemed Gram
Panchayat including that of Iribal areas within the stipulated period, it
will be presumed that thay have no objaclion In giving consant to such a
proposal. Administrative Department shall monitor the progress of such
reports in a time bound manner.

(b) The Second Party shall give an undertaking to the Fisheries
Department of the local area that wherever feasible, rearing of fish shall
be promoted by the IPP in consuiltation with the Fisheries Department in
the project area at the time of final implementation of the project.

{c) In case of bonafidia Himachali Promoter Directorslcooperat:ves a proof
thereof shall b& furnished to First:Party. e
7. Within one year of signing of Pre-Implementation Agreemént"th‘e"Seoond
Party shall furnish to the Government the following:-

() A Compendium giving details of hydrological data/observation,
(i) Topographical sheets prepared after conducting surveys.

(m)A Compendium giving details of Geological/Geophysical
observahons
Lo i
(iv) A report on the Power Evacuallon ‘Arrangement envisaged by the
Sécond Party.

€3
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In case the Second Party is not able to furnish the above documents
withln the stipulated period, the First Farty will be al a liberty to cancel tha
Pre-implementation Agresment sfter affording dus opportunity to tha
Second Party. No compensation whaiscaver shall be payable by the First
Party In this regard. The Upfront Premium depositad by. the Second Party
shall also be liable for forfeiture. .

The Second Party shall carry out the techno-economic studies of the
Project and submit a Detailed Project Report (hereinafter called the
“DPR") to the First Party within a period of Twenty-four szq months for
Projects where PFRIDPR prapared by HPSEB Is av or 30)
months for the Projecl g Teasibility is 1o be ascerlamead b

S Pre-_Impismentation

arty In this regard. The Upfront Premium deposited by the Second Party

shall be forfeited.

In case of the delay being unavoidable, to the satisfaction of the First
Party, the Second Party may be granted an extension up to maximum of
six months for the submission of the DPR upon payment of fees of
Rs.10,000/- (Rupees Ten thousand) per MW per month subject to a
maximum of Rs. 1.00 crore.

The Second Party shall carry out the requisite detailed investigations and
idenufy the transmission system for evacuation of power from the Project
in consultation with the First Party/Himachal Pradesh -State Electricity
Board (HPSEB) keeping in view, the integrated system requirement, which
shall form a part of the Project.

The Second Party shall make arrangements for evacuation of power from
the Project to the Board's/ PGCIL's sub station (designated as
Interconnection Point) as per the provisions in the DPR. For evacuation of
power beyond the interconnection point, the Second Party shall tie up with
HPSEB/PGCIL for arrangements of a suitable integrated transmission
system at mutually agreed Wheeling Charges.

Fr, Secieeg
urlfm-an hal Progng
10~ <P
L i \.‘
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Subject o the First Party anid the Second Pafty having satisfled

“themselves about the techno-sconomic feasibilty of the Project, an
Implementation Agreement shall bé signed between the First Party and.
the Second fany within a pariod of Thirly six (38) months for Projects -

where PFR/DPR prepared by HPSEB Is avallable or forty-two (42) months

Tor Projects where feasibility of the Project Is to be ascertained by the
IPPs, from the date of signing of Pre-Implementation Agreement for the

Projecl. The Company will have to deposit a Security. Deposit of sum of
Indian Rupees equivalent to Rupees -One Lac (Rs. 1,00,000) per MW of
installed capacity as cash/Bank Draft within one month of signing the
Implementation Agreement with the First Party.

The Agreement shall remain in force upto a period of 40 years from the
Scheduled Commercial Operation Date of the project, thereafter, the
project shall revert to the First Parly free of cost and free from all
encumbrances. The project assets would be maintained by the Second
Party in a condition that would ensure a residual life of the Praject at the
rated capacity for at least 30 years at any paint of time. During the 10",
20", 30™ & 35" years of operations. The First Party or one of its
appointed agencles. would carry out a mandatory Inspection of the project
site to ensure that the project assets are maintalned to the required
standards to ensure the specified generation capability and residual life of

the project. :

If such inspections find that the project capacity and/or fife are being
undermined by inadequate maintenance, the First Party will be entitled to
seek remedial measures from the Second Party. If the Second Party fails
to comply with the requirement, the First Party will have the right to take
over the commercial operation of the project and shall have full right upon
the sale of power including Second Party share. The cost on account of
suggestive remedial measures shall be deducted Including the, operation &
maintenance cost for such a period till the profact's assals ard rastored 1o
the required standards to ensure the specified generation capabllity and
residual life of the project as specified above. Thereafter, the project shali
be handed over to the Second Party.

The validity of this Pre-Implementation Agreement shall be up to a period
of maximum of 36 months from the date of signing of Pre Implementation
Agreement. In the event, the Project is not found viable by the Second
Party after the submission of DPR and tha First Pary is satisfied that the

Second Party has sufficient ground to eatablish that ?«1 is not
/-—"
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techno-economically viable, the Company will be permitted to withdraw
from the Project without any compensation or liability of First Party for the
expenditure incurred by the Second Party before the expiry of this period.
50% of the upfront premium deposited at the time of allotment of prajact
shall be refunded without any interest. This will ensure the balance 50% of
the upfront premium shall be forfeited by the First Party. This will ensure
the commitment of the Second Party Gwards the exscution of the project
and Ioss of time for the revenues which could have otherwise accruad.

The Second Parly agrees To camy out the investigations of the Project
kseplng In view all stipulated quallty control maeasures as wall as safsly
slandards as per prudent ufility practices. The Second Party shall allow
access lo he suthorized representative(s) of the First Party to all the
lecaliors of the Project to ensure compliance In this respect.

The First Party agrees to provide to the Second Parly, at its request the
coples of all available documents, data, information, reports relating to the
Project including copies of all investigations and studies carried- out since

the inception of the Project to enable them to use this information in the'

best interest of the implementation of the Project. The Government further

agrees to render all possible assistance to facilitate the Second Party in.

obtalning necessary statutury clearances from the concerned authorities.

The Second Party shall be free lo dispose of pawer from the Project(s),
after allowing for royalty in the shape of ftee powar to the First Parly in any
manner they like in actardance wilh lhe provisions confalned in the
Electricity Act, 2003 and the Rules & Regulations made there-under.

The Second Parly shall to provide royally in the shape of free powsr from
tha Project to the First Party in ligu of surrender of polential site @ 124% of
the Deliverable Energy of the Project for the period starting from the date
of synchronization of the first ganeraling unit and extending up to 12 years
from the date of Scheduled Commercial Operation of the Project, @ 16%
of Deliverable enargy of the Project for = perlod of next 18 years-and @
30% of the Dellverable Energy for the balance agresment period beyond
30 years, The royalty In the shape of free powsr shall start acaruing to the
First Parly from Ihe Schedulsd Commerclal Operation Data/
synchronization of first generating unit whichever is earlier.

Himachal Government gluhiciai Paper
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19.
19.1

19.2

18.3

19.4
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The Second Party agrees to provide employment to Bonafide Himachalis
whose names are regisierad on live register of any Employment Exchange
located In the First Party, in respect of all the unskillad/ekilled staff and
other non-executives as may be required for execution, operation and
maintenancs of the Project, through the loeal Employmant Exchanges or
from other than such live registers from anywhere within the State or
outside the State, who are bonafide Himachalis or through the Central
Employment Cell at Shimla. However, the first preference shall be given to
oustees. In the event of non-availabllity of the requisite skilled manpower
at various levels with requisite qualification and experience, non-
availabllity certificates will be obtained from the Labour Commissioner/
Director Employment, Himachal Pradesh and only thereafter the Second
Party will be free to recruit such persons from outside the State of
Himachal Pradesh.

The Second Party agrees that the contractors/sub-contractors engaged by
them for the Project shall give employment to local people/Himachalis for
appointment as supervisors, workmen and labourers/ workers In the.
Project. .

In regard to direct recruitment of engineers and other executives, other
things being equal in terms of eligibility criteria, qualification, experience
etc, the Second Party shall give preference to the candidates well
conversant with customs, culture, language and dialect of Himachal
Pradesh. The advertisement regarding employment shall be issued in two
English dailies and three Hindi dally papers having wide circulation within
Himachal Pradesh, besides advertising through Parsar Bhartl and Glrira}.

The Second Party shall ensure thsl the deployment of Himacghalls In
respact of Execulive/Non-Executive/Skilled/Non-Sklllad categories at any
stage of the Project implementation, if it is not possible to recrull 100%
staff from Himachalls for Justifiable reasons, only then the. Second

shall maintain not less 70% of the total employeesiofiicers/exaciilives from
Bonafide Himachall persons.

Himuchal Government Judicial Paper |
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19.5 The Second Party shall provide employment to one member of each of the
displaced families or adversely affected as a result of the acquisition of
land for the Project, during construction of the Project. During the
operation and maintenance of the Project, the Second Party shall give
preference to members of the displaced families for employment in the
Project.

19.6 The petty contracts of the road work, retaining walls, buildings
construction, carriage of construction material like sand, aggregate,
cement, steel etc, engagement of all categories of other service providers,
taxis for the staff deployed to the siies, engagement of other light and
heavy vehicles, running of canieens/mess, engagement of security
personnel through ex-servicemen shall normally be awarded to
locals/Himachalis.

19.7 The Second Party shall provide training programme to the locals affected
by the Project so that they are in a position to get employment as various
technical/administrative jobs in the Project.

19.8 All the above mentioned stipulafions shall be monitored strictly by -the
Labour Commissioner and Direcior, Employment as well as at the
Government level by the Labour Department.

20.  The Second Parly agrees lo relmburse to the HPSEB the amount apant by
the HPSEB up to the dale of signing of Implementation Agreement on the
investigations and'Infrastructural works of the Project with compound
Interest @ 10% per snnum wililn thrae months of the Implementation

Agreement,

21, Subject to securlty and operalional factor, the Second Party shall parmil
frea use by the First Party and general public, of all servics roads,
constiucted and malntainad by it for the Project. Olher facilities ke
hospitals, post offices, schools etc.,, shall also be made available to the
general public as per policy of the Secand Parly, However, the needs and
requirements of local people shall ba kept In view.
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22,

23.

24,
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The Second Party shall bear the cost of improvement/widening of the
existing roads required to be carried out for the construction of the Project.

The First Party shall have the right for withdrawal of water from the river
course for the consumptive use by pumping or by gravity for the purpose
of potable water supply and irrigation to the affected villagers.

The First Party shall create an Authority of Hydro Project Safety, Quality
Control & Management of water Flows and Discharge in due course. The
First Party shall nominate suitable technical and professional persons in the
Authority. The Issues concerning Hydro Project's safety & management of
water flows and discharges have assumed critical importance because of
the- recurence of floods, earthquake, avalanches, glaclers, tunnalling,
piping, sging, terrorism etc. Un-regulated water flows and dischares
particularly during the rainy seasons have been causing havoc downstream.
The authority shall prepare safety regulations and guidelines and prepare
safety managemant manual with respact lo the Projects baing exsculed by
various Second Parlys on (ho fines of Infamalional Commissions of Large
Dams (ICOLD) and other Hydro Power Countries like Canada, US el The
autherity shall conduct continued survelllances on safaly requiremants rght
frem the Incaption of tha project sugh as:-

(a) Monitoring & access to qualily of econstruction and designa of
each project and recommend the usa of modem and approprizia
technologies like Tunnal Boring Machines ete.

(B) It will ensure that such Hydro Projects operate normally and

malntaln emergency preparedness.

(c) Shall’ énsure perlodic Hydro Project Safety & Management
Syslem AudiL. N

() Shall ensure dam safely asgessmenl, traditional good practicas
and risk assessment,

(8) Shall prepare regulatory envirsnmsnt and ensure dam owners
accountability including corporate man slaughter.

) To monitor the releases downstream of the diversion and ensurs
avallability of minimum flow of water immediately downstream of
the trench/baraga/dam for downslream requirements,

(@) Shall impose fines/penaliies for violalions as may be prescribed
by the First Party.

(h) May resolve the Inler project disputes, ifany, = =~ | g > _

&!
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The Second Party agrees to abide by the guidelines of above authority.

'The First Party will constitute a multi-disciplinary committee under the

Chairmanship of Chief Minister. Other members shall be State Power
Minister (Vice Chairman), Minister/MLA of the area where projects are being
executed, representatives of the Second Party, representatives from various
concerned departments of the Government, Chairman/Managing Director of
the concerned Power Utility and Chaimman, Local Area Development
Committee (LADC). The Commitiea shall be monilaring the Issues arlsing
during the implementation of the Project, Employment reiatad moniloring,
Relief and Rehabilitation, review of Progress of LADC  schemes,
implemantation of Catchment Area Treatment (CAT) Plan, Compensatory
Afforestation, Environmental Managemenl Plan, Environment Impact
Assessment (EIA) Plan, and restoration of facilities which get damaged
because of the implementation of the Project, quality control mechanism of
the Projects, The committee shall also review the recommendations and
implementation thereof of the Forum of Hydroelectric Power Producers. The
Committee shall review the progress of all statutory clearances, time and
cost ovarmuns of the project, if any. The Commiites shall also draw up the
methodology 1o regulate the payments lo be made by Ihe.Company to the
various dapanmaents of (he Governmenl In conneclion with the
implementation of the Projects. The Committee shall meet at such intervals,
preferably quarterly at such places as is decided by it.

Tha Company shll follow environmental related Issues conceming disposal
of blasting muck and soll el In Himachal Pradesh, becauss of the peouliar
lopography, the avallablilty of land is scarce to have dumping sites, The
Second Party agrees (o use such matesal for the Project and the remalning
material and disposal of the blasting and muck shall be allowed fo be used
by other development departments like PWOD, I&PH and saveral ofhers for
the execution "of thelr areas develupmental schemes Including the
channelization of the river waters by the concemed development agencies.
Not anly that, even privale crusher owners elc. and other private users shall
also be allowed fo remove such malenial from the sile free of cost, The
prescribed norms will bs avallable with the Pollulion Control Board,

The Second Parly agrees not to dump such matarial on the Project site or
any other inappropriate place which flows further to downsiream and
rivers: causing serious enviranmental concam, which will attract
punishment under various laws of Pollution Control Buard. 3: !
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The Second Party shall ensure that the material excavated from the site
shall be dumped in the area duly approved by the MOEF, GOl/State
Pollution Control Board. B A ]

It has been obsetved that after the setting up of various Hydroelectric
Projects in Satluj basin, numbers of technical and socia-economic
problams have arlsen due to post effects of hydroalectric projecis in the
Stale. To miligats any eventuality with regard lo the exscution of
Hydroslactic Projects In the Sallu) Valley, & forum of Hydro Power
Produsers of Satluj basin has come Into existence on 6.11.2005. The main
funclion of the forum relates to (i) Environment () Operation ‘of power
Statlons and Eharing of Technical Expertise & Experience (lll) Dats
Sharlng (iv) Disaster Management and Planning and (v) Commoh Issues
with First Party & Govemmenl of India. The guidelines of the forum
wherever applicable, the attempt shall be made to abide by the
recommendallons of Forum and applicable to all the Power
Producers/Sacond Partys In tha Stata of Himachal Pradash. I however,
any such mors forums are constituled for other river basins, the guidelines
of the same shall also be applicable on Second Parlys/Power Producars,
axecullng projects in that arsa.

Tha Second Patly shall prepare Disaster Managament Plan and its
implamentation taking Into consideration the differant svanlualitiss,
cloud bursts or any Kind of nalural calamily sl obs! gfages of
construclion and operation of the Project and thelr mitigation measures.
The Company shall include this in the DPR to ba submilted to the First

Party.

In case any existing facllities including but not limited to, irrigation
systems, water supplies, roads, bridges, buildings, communication
system(s), power systems and water mills are adversely affected because
of the implementation of the Project, the Second Party shall be
responsible for taking remedial measures to mitigate such adverss effects.
The cost of the above remedial measures shall become a part of the
Project cost. Such facilities shall be as mutually identified and agreed
upon between the Second Party and the First Party. The Second Party
shall not interfere with any of the existing facilities till an alternate facilty,
as identified, is created.

Himachal Government Judicial Paper
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30. The Second Party shall ensure to protect the water rights of the local
inhabltants for drinking and irrigation purposes etc. by verifying the
revenus entries and activities of I&PH depariment so as to ensure that
such rights are nat infringed upon. Any dispute in the matter shall be
referred to & committea lo be appointed by the Flrst Party Involving
Irigalion & Public Health and Revenue departments: -«However, the
decision of the First Party shall be final and binding on all the partles.

31, The Second Party-shall make suitable financial provisions for mitigation of
adverse impacts -as per the approved EIA plan and mitigation of
degradation of environment due to disturbance of eco-system in
watershed area, at the cost of the Project.

32.  The Second Party shall have no claim on any Project upstream and down
stream of the Project.

33.  The First Party shall put in place a committee comprising of experts from
the relevant field for determining the impact, it any, an the existing projects
due to allotment of any upstream and/or down-stream project. In the
event of a dispute, the decision of First Party in the matter shall be final
and binding on all the parties. .

34. The Second Party ‘if ROR Project’ shall ensure minimum flow of 15%
water immediately downstream of the diversion structure of the project all
the times including lean seasons from November to March, keeping in
mind the serious concems of the State Govt. on account of its fragile
ecology & enviroriment and also to address issues concerning riparian
rights, drinking water, health, aquatic life, wild life, fishierles, 'siit'sind even
to honour the sensitive religious issues like cremation and other religlous
rites etc. on the river banks.. However, the Second Party is at liberty to
install mini hydel projects to harness such water for their captive use, for
their utilities, systems and colonies.

35.  The Second Party has an option to develop the Project either as run of the
river (ROR) schemes or storage Projects. However, in case of a storage
Projects, approval of the First Party shall ensure that such Project causes
minimum submergence of habitations and agricultural holding of the
people of the area.
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The First Party shall constilute a Local Area Development Commities
(LADC) for Project (¢) being implemented in each river valley. The Deputy
Commissloners will be the Chairmian of the LADC &nd other mambers
shall be nominaled by the First Party, Concemed SDM shall bo the
Member Secretary. The LADC will ba entrusted with, but not limitad to, tha
following scilvities in the Project affected areas, which are thosa areas/
villages surrounding/ falling in the calchment/ watershed areas extending
from the Reservoir to the Tail Race of the Project.:- .

(@  Oversee the restoration of facilities adversely affecled due fo
implementation of the Project.

(b) Oversee the implementation of Rehabilitation and Relief
Plan. ’

(c) Oversee the implementation of Catchment Area Treatment
(CAT) Pian and Compensatory Afforestation.

(d) Local Development aclivilies related lo development of
Agricullure, Hortleullure, Animal Husbandry, Fisharies, Rural
Development, I&PH, Health, Forest, Educalion, PWD, Power
and other soclal, religious and cullural activities efo,

However, PWD/elher roéds leading to the Project areas shall
not form part of LADC activities.

The aclivilies of the LADC during execution shall be financed by the

ltself and far this purpose the Second Party shall make a provision of 1.5%
of final cost of the Project. The LADC aciivifies shall be financed from the

~above provision and not from free power as royally.

The amount on account of Local Area Development shall ba J;ag by the
Second Party lo the Depuly Commissionar of the Project Areas
(Chalmman LADC) In equal annual instalments during the Construction
Period of the Project and shall be payable In 1st quartar of every financial
year, starting from tha date of financial closure.

The Second Party shall keep the First Party informed of any change in the
construction cost of the Project and for any increase in the construction cost
of the Project from time to time, the Second Party shall release the
instalments accordingly. ' :

Oevt, of Himpachal Pratesh|7
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37.

38.

3.

oo

The Second Party.shall open a Police Station/Chowki and a Labour officeé
in Project at their own cost In the Project area. The Second Party shall
also bear the cost of deployment of Police Personnel during the
construction phase of the Project.

The Second Party has been selected for the Project on the basis of their
equity participation in implementation of the Project as under:- .

Sr. No. | Name of Company/Consortium Equity .
Particlpation
1. JSW ENERGY LIMITED 100%

The Second Parly agrees thal they shall relaln theif equlty participation
Ull three years after commissioning of Ihe Projecl. Any change In
Consortium/equily  pariicipation would aulomalically resull in
termination of this agreement and the Project shall revert back to the
First Parly. No compensallon whatsoaver shall be payable by the First
Party In this regard. [t may be further noled that all the carrespondencs
shall ba made with the party which signe the Pre-implementation
Agreement Ul such tme as the authority vested with gives
authorlzalion to any olher person wilh valld autherkzation of Board of
Diraclors of tHé Second Party.

The First Parly may conslder the request of the Second Parly for
changlng the name of the Second Parly or Consortium sublact to the
condilion that the Principal Promater shall retaln the controlling Interest
Le. 1% equity in the new entity. In the event of any contravention, lhs
Government of Himachal Pradesh shell terminats the Implementatlon
Agreament forthwith al any stage:

i) The Setond Party shall be permitted lo Incorporate & Speclal Purpose ]

Vehlcle for the implementation of the Project with its registared offica
with-in Himachal Pradesh wilh the same equily participation ss stated
above, All rights and obligations under this agreement shall thareafter J
be transferred to the new Company.

The Second Party agrees to implement the Project strictly as per the

schedule/milestones stipulated by the First Party.

Himachal Government Judicial Paper
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42,

45,

47.
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Tha Sacond Party agrees 1o take engineering sarvices of a repulsd design
consultancy organization to overses the Project planning, its layoul design
of various Projest components and quality of construction to ensure safety
of the Project componenis/ struclures during exscullon and opermtion of
tha Project In such-a"Way that thers Is no loss of human life, property of
i@ peopla, energy generation sl

The Second Parly agrees to have its Gorporate Office within the State of

Himachal Government Judicial Paper
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The First Party agrees that till this Pre Implementation Agreement is in
force, it shall not entertain any pmposal in respect of the Project from any
other party. . .

This Pre-Implementation Agreement is exclusive to the Parties hereto and

-neither of them shall assign its rights and benefits hereunder to third party

except with mutual-consent. .

Each party hereto agrees that it shall not divulge any trade, commercial or
technical secrets or confidential matters of one another to any third party,
save for the purpose of implementing the understanding arrived at in this
Memorandum of Understanding.

No party shall be considered to be in default under this Pre-
Implementation Agreement for braach of any of the terms thereof dus to
the imposition of ctions and onarous regulstions by any Govemment
or statutory aulhioiity or agency or other cause beyond (la essonable
control.

Both the parties hereto shall do and execute all such acts, deeds,
assurances and things, as may be necessary and proper for carrying out
the terms of this Pre Implementation Agreement. The parties agree to
negotiate and enter into such agreaments as may be required to give
effect to the understanding arrived at undar this agreement.

The Secend Parly assures the First Party that there I8 no mis-

reprasentation in the information supplied by It to the Firsl Party &8 a parl

of their Bid or during the subsequent seisclion process, 'The First Party

reserves the rght to cance| the Pre-Implementation Agresmeant after

giving an opportunity lo the Second Party In casa itls fwnjzmam was
o
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some such misrepresentation by the Second Party and/or in the event of
breach of any of the provisions of this Pre-Implementation Agreement.

43.  The Second Party shall abide by the provns:ons as contauned in Hydro
Power Policy of First Party. R

49. Any violations of the above mentioned issues cbnger:iihg pollcy
paramslers, MOU/PIA/IA may results into monstary penalty mcludmg
cancallstion of the Project.

50.  Any difference and/or disputes arising at any time between the parties out
lh of this MOU/PIAJIA or interpretation thereof shall be endeavored to be
resolved by the parties hereto by mulual negotiations, falling which the
malter shall be referred 1o the Arbitrator ta be appointed as per the
provisions of the Arbilration & Congiliation Act, 1896, However, all disputes
shall ba sattled within thajme&:ﬁan of Courts of Himachal Pradash

IN WITNESS WHEREOF the parties hereto have set their hands unto this on the
day, month and year first above written in the presence of :

For and on behalf of o For and on behalf of .
- M/s JSW ENERGY LTD.

VimsescEby Q o > Witnessed y
1 o |
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oz FIBIY/Government of India

pia R miftreeorCentrsl Electricity Authority

- ¥arsiao/Sewa Bhavan

31R.35.g57R.K. Puram
o &t /New Dethi - 110606
. dedede >
A . [ISO : 9601-2008]
No.2/HP/25/CEA/98-PAC/26Gf 3727 Dated the T August, 2010

 OFFICE MEMORANDUM

Subject: Kutebr Hydro Electric Project (3x80=240 MW) in Himachal Pradesh by
M/s. JSW Energy Limited (JSWEL) at an estimated Completed cost of
US $ 4.11 Million + Rs.1778.99 Crores including IDC & FC of Rs.353.94
Crores & Rs.6.74 Crores respectively- Issue of Concurrence.

M/s JSW Energy Limited (JSWEL) submitted Four (4) sets of the Detailed Project
Report (DPR) of the generation scheme of Kutehr Hydro Electric Project (3x80=240 MW)
vide their letter No. JSW/Kuther/08-09/13-16,dated 6.6.2009 and Eighteen(18) sets vide their
letter No. JSW/Kutehr HEP/01/08-09/33, dated 1.8.2009. The presentation of the scheme
was made by M/s.JSWEL on 31.8.2009 to appraisal groups of CEA/CWC/GSL.

In the DPR submitted by M/s. JSWEL, certain vital inputs were found to be
inadequate. M/s. JSWEL had planned the scheme in such a way that tail water level of
Kutehr HE Project was interfering with FRL of down stream project. Further, geological
investigations carried out were not complete, as a result of which the appraising groups found
it difficult to vet the proposed orientation of underground structures of the project, namely
PH, desilting chamber, HRT etc. Alignment of HRT was mostly based on surface mapping.
In the last phase of appraisal of DPR, M/s. JSWEL submitted revised labour rates notified by
the Govt. of Himachal Pradesh, which resulted in recasting of cost estimates. To resolve the

above issues, discussions and meetings were peld with M/s. JSWEL which entailed a lot of
time.

The proposal for establishment of Kutehr Hydro Electric Project (3x80=240 MW) in
Chamba District of the State of Himachal Pradesh proposed by M/s JSWEL was considered
in the 300" Meeting of CEA held on 10.08.2010 at Sewa Bhawan, R.K. Puram, New Delhi-
110606 based on the Agenda note circulated vide CEA letter No.3/106/300% /2006-
PAC/3060-85, dated 05.08.2010. .

2. Inexercise of the powers vested with the Authority under Section 8 of the Electricity
Act, 2003, the Central Electricity Authority accords Concurrence to the aforesaid scheme at
an estimated Completed cost of US $ 4.11 Million + Rs.1778.99 Crores including IDC & FC
of Rs.353:94 Crores & Rs.6.74 Crores respectively with the following stipulations:-

(i) the cost of the scheme shall not exceed the above cost except on account of:-

(a)  Variation in foreign exchange rate in respect of US $.

(b)  Change in rates of Indian taxes and duties such as custom duty, excise
duty, sales tax, works tax & service tax and additional taxes and duties
levied, if any, subsequent to issue of this O.M.

(c)  Change in Indian Law resulting in change in cost.

(d)  Variation in actual interest rate.

oS
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| (i) Interest During Construction (IDC) and Financing Charges (FC) shall be as per .
i actuals but not exceeding the amount as indicated at Annex-I except for variation in actual o

interest rate(s) and the pro-rata variation in hard cost, as stated in clause 2 (i) (a), (b) & (¢) of | -
this O.M.

4 3. The abstract of Completed Project Cost approved by CEA, is furnished at Annex-I,

. IA and IB. The summary of tentative Financial Package, as submitted by =~ M/s. ISWEL
! and considered by CEA  and the salient features of the scheme are given in Annex- I & IIT
respectively.

4. This Concurrence is subject to fulfilment of the following conditions:

i) The following conditions/circumstances shall not be a re-opener of the
Project Cost / Concurrence:-

{8  Non-acquisition of land.

()  Non-finalisation of power purchase agreement. .
ii) M/s JSWEL shall incorporate the suggestions/observations of Central Water
Commission (CWC) on Hydrology, Design Flood, Sedimentation, Barrage Design, Hydel
Civil Design, Gates Design, Foundation Engineering & Seismic Design aspects and those of
[ Central Soil and Material Research Station (CSMRS) etc. during the detailed design stage as
| given in Annex-IV.

ii) M/s JSWEL shall complete balance explorations/investigations works by Nov. 2010
before détailed design stage as per schedule given in Annex-V and VA and the results of the -
explorations/investigations should be communicated from time to time for appraisal. M/s
JSWEL shall submit the monthly progress report on balance explorations/investigations to
CEA/CWC/GSI regularly. Further, the suggestions of GSI furnished as comments from time

to time shall be followed. Cost for changes required subsequent to investigations shall be
absorbed by the company.

iv)  In case, changes are made in design parameters during construction due to site
conditions or otherwise, the same shall be intimated and got concurred from the Authority
before M/s JSWEL implements such changes.

| v) The site specific seismic studies shall be expedited and their report shall be put up to
the National Committee on Seismic Design Parameters for recommendations on seismic
design parameters for detailed design of different components of the project.

vi) M/s JISWEL shall obtain clearances of the project from Ministry of Environment &
Forest (MoE&F) from Environment and Forest angles. A provision of Rs 27.3 crores @2.5%
of hard cost of civil and E&M works (i.e. Rs 808.83 crores for civil works and
Rs 281.81 crores for E&M works) has been made for CAT Plan out of a total provision of
Rs 58.30 crores under the sub-head ‘Ecology and Environment’.

vii) M/s JSWEL has sought prov1swns @1.5% of final cost towards Local Area
Development. This additional provision has not been considered while working out the
‘estimated cost of the. project. Since as per Hydro Policy 2008 of Ministry of Power,
Government of India, an additional 1% free power over the life of the project would be
provided by the developer for Local Area Development Fund. The policy also recommends
that the host State Government would also’ provide matching 1% from their share of 12%
free power towards this corpus.

viii)  Under the cost of civil works, total provision under the head “Land” has been made

| as Rs 13.26 crores. . \}‘ Xa Q .
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oy ix)  If any impact on wild life is observed, M/s JSWEL shall obtain clearance from Indian
o, Board of Wild Life,

- X)  As Schedule Tribe population is getting affected, clearunce from Ministry of Social
Justice and Empowerment/ Tribal Affairs shall be obtained by M/s JSWEL.

m Xi)  M/sISWEL shall obtain clearance from Ministry of Defence.

Xii)  M/sJSWEL shall get amended Memorandum of Agreement (MoA) signed on

I* March, 2008 to reflect the present capacity as 240 MW of the project and submit a copy
of the same to CEA.

xiii)  M/s JISWEL shall comply with the guidelines for perticipation of foreign Companies
in tender work packages of Hydro electric Projects in sensitive areas issued by Ministry of
Power vide No. 7/1 2002-DONHPC) [Vol.II], dated 03.09.09 appended at Ampex- Vi,

Xiv) M/s ISWEL has forwarded a copy of DPR to Govt. of Punjab and BBMB as desired
by CWC while conveying clearance from Interstate aspects. DPR has also been forwarded 10
GoHP, who have confirmed that consumptive use from projects on river Ravi is only in the
shape of evaporation which accounts for negligible losses( Annex-VII ),

xv) ~MoWR vide letter dated 15" June, 2010 has cleared the DPR from Indus Water
Treaty angle mentioning therein that the project is located on the river Ravi and as per Indus
Water Treaty, water of Ravi is-available for unrestricted use by India, '

xvi) M/s ISWEL shall take appropriate precautions to avert flooding of power house by
adopting messures listed at Annex-711.

xvii) Fly ash and fly ash based products shall be used in the construction of various works
to the extent possible in accordance with MOoE&F notification dated 14.09.99 and its
amendment dated 27.08.2003. The construction material surveys shall include the required
investigations for use of fly ash and fly ash based products in various works, infrastructure
facilities etc. and their feasibility be ascertained by M/s ISWEL.

xviii) M/s JSWEL shall deploy modem tools/software for construction monitoring of the
project by establishing IT based menitori ng sysiem and linking the same to CEA network.

xix) Information in respect of tying up essential inputs/statutory clearances, resuits of
investigationa/studies shall be submitted to CEA/CWC/GSI on receipt of same later from
time to time.

XX) M/s. JSWEL shall submit the updated DPR  incorporating  all the
changes/modifications agreed during the appraisal process to the State Gowt,, Appropriate
Electricity Regulatory Commission and Central Trunsmission Ukility.

xxi) Concurrence is subject to compliance by M/s JSWEL of various policies/guidelines etc.
issued by Govt. of India from time to time.

xxii) The broad technical aspects of the project proposal in the project report have been
scrutinized in CEA in consultation with CWC, GSI and other concerned agencies. The
scrutiny is based on the data, assessment and cerfificates presented in the report and
information/clarifications received as compliances to the observations on the assumption that
the data and information furnished are accurste and have been collscted reliably by the
project authorities from the dependable sources and/or afier carrying out detailed surveys und
] investigations as presented in the report.

S. The cost of the project cleared by the Authority is indicative. The tariff of the project
shall be regulated by the appropriate Electricity Regulatory Commission. M/s. JSWEL
propose to avail the potential benefit of the Green House Gas (GHG) abatement by selling

carbon credits under the Clean Development Mechanism (CDM) of Kyolo Protocol,
Benefits due to above shall also be regulated by the appropriate Regulatory Commission.
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6. Commissioning schedule of the generating units from the zero date ie. 01102015 7
shall be as follows:

Unit~1 : 58" month
Unit-2 : 59" month
Unit-3 : 60" month

7. Monthly Status Report of compliance of the conditions stipulated under para 4 of this
Concurrence letter shall be submitted to Secretary, CEA.

9. Monthly status of the project from the date of Concurrence to Financial closure shall
be furnished to Secretary, CEA as per the proforma enclosed al Anmex-IX.

10.  In case the time £8p between the Concurrence to the scheme by CEA and the actual

start of work by M/s JSWEL is thiree years or more, a fresh Concurrence of CEA shall be
obtained by M/s JSWEL,

1. The Authority reserves (he right to revoke this concurrence, if the conditions
stipulated in this Office Memorandum are not complied with to the satisfaction of the

Encls: Annexes I, 14, IB, I1, IT, IV, V,VA, VI, vi, Vil & IX.

o
S ’ ﬂ ¥ [te
(AMARJEET SINGH)
SECRETARY, CEA

\}/ General Manager (Hydro), JSW Energy Limited, D-9, Phase.l, Sector1, New
Shimla, Himachal Pradesh -171 009,

2, Secretary, Ministry of Power, Govt. of India, Shram Shakti Bhawan, Rafi Marg,
New Delhi ~110119.

3. Secretary, Ministry of Environment & Forests, Govemnment of India, Paryavaran
Bhawan, CGO Complex, Lodhi Road, New Delhi - 110003. .-

4. Chairman, Central Electricity Regulatory Commission, Core-3, 5™ Floor, Scope
Complex, 7 Institutional Area, Lodhi Road, New Delhi-110003.

S. Chairman, Central Water Commission, Sewa Bhawan, R.K. Puram,
New Delhi — 110606.

1 6. Chairperson, Centrat Electricity Authority, Sewa Bhawan, R.XK. Puram,
New Delhi.
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R Chairman-cum-Managing Director, Power Grid Corporation of India Limited,
. Seudamini, Plot No.2, Sectar 29, Gl.ngaon:- 122001 (Haryana).

8. Secretury (Department. of Power), Government of Himachal Pradesh, Secretariat,
jl Shimla, Himachal Pradesh -17] 002, '

1. Me:i]bum‘tp}.bmwmerémhm&waahamurm, New
Delhi - 110606, | A

2. Member (Hydro / Planning / Thermal / Grid -Opersticn‘ & Distribution /

Economic & Commercial / Power System), CEA, Sewn Bhawan, RK. Puram |,
New Delhi — 110606, :

13.  Joint Secretary (Hydro), Ministry of Power, Sﬁmn Shakti Bhawan, Rafi Marg,
New Delhi-110119,

14.  Chief Engineer (HPA/ SP&PA/ F&CA/ TCD/ Legal/ HPM / IRP/ HP&I / HE&TD/
LD&T), CEA, Sewa Bhawan, R.K. Puram, New Delhi — 110606.

15.  Chief Engineer (PAO), CWC, Sewa Bhawan (8), RK. Puram, New Delhi — 110606,

16.  Director (LHIM&EPE Division), Geological Survey of India, A-IL, Pushpa Bhawan,
Madangir Road, New Delhi — 110062, :
AN L
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Kuterhr Hydrosleciric Project; 3x80x240 MW). - 4 A
r H.P. by Mis. JSW E y Limied
Abstract of Estimates of Civil Works nere
I
Si. No. Deacription Coot-March 2008 cost
Price Loval {Rs Lakh)
{Rs. Lakh)
DARECT CHARGES
1___|A- Prefiminary 2243.98 2477.10 —
2 |B-Land 1328.00 1604.00] ~
3 |C Works 18257 00 26042 85
4 J- Power Plant 35666.00 48265.52
5_ K- Bulkding 4485.00 8022,00
[:] M- Plantgtion 50.00/ 87.13
7 O Miscellanaous 816,67 2133.00
8 P- Msimenanca 600.38 808 12
2] Q-Special T&P 45.25 58.74
10__IR- Communication 2800.00 383122
11 |X-Ecology and Environment 5830.00 770210
12 Y- Losses on slock 150.10 18582
I-WORKS {Total) T4789.37 97204.50
i-Establishment 8% of l-works lsas B- Land 5BTT .87 784821 -
lil- T&P 100.00 134,00}
1V- Receipt and Recoveries () 272.00 40381) ~
TOTAL DIRECT CHARGES B0506.24 10458520
INDIRECT CHARGES
V-Audit & Accounts §0.5% of I-Warks 374.00 488.03
VI- Capitalisation of abatement of land revenue )
5% of cost of private land 30 3.88
TOTAL INDIRECT CHARGES 377.30 460.02| —
TDTN_._ OF DIRECT & WDIRECT CHARGES B08A2,54 105075.22
Total Civil Cost (Rs Crores) 808.83 1050.8
Note: Annual Esclaration @ 6.2% has been considered for ¢ esclated hard cost of the
project from March, 2009 to Stﬁ)zo11(20w date 01.10.2011),
-/L ' ’ ,
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Annex-IB
Kutehr Hydroelectric Projeet (240 MW)- H.P. by M/s JSW Energy Limited

(Abstract of Hard Cost Estimates of Electro Mechanical Works)

-

s B et

Note: Annual escalation @6.4% has been considered

the project from March, 2009 to

foreign

cost component has not been considered.

P

\ G

Price Level: March-2009
FE Rate: 1US$ = 46.58 INR
S. No. Item Cost - March, 2009 | Hard Completion Cost
Rs. In Foreign Rs. in Foreign
Lakhs | Component | Lakhs Component
(US$ in (USS in
Millions) | Millions)
1.1 Electro-Mech Work
1.1.1 |Preliminary 200 257.67 .
1.1.2 |EOT Crane 465 621.63
1.1.3 |T.G.Set and Bus Duct 12,302.40 17,272.00
1.1.4 |Power Transformers 1,560.00 2,242.52
1.1.5 |A C Supply 225 320.5
1.1.6 [220 KV Potheadvard 208.3 299.43
1.1.7 |GIS & XLPE Cahle 4.11 4.11
1.1.8 |Power &control Cables 375 535.57
1.1.9 [SCADA 800 1,142.55
[1.1.10 |Eleetrical Auxiliaries 610 868.92
1.1.11 |Mechanical Auxiliaries | 1,650.00 2,359.59
1.1.12 |Initial Spare 777.32 1,137.70
1.1.13 |F & Insurance 1,424.75 1,976.54
1.1.14 |Erection & Commissioning 1,741.69 2,425.72
Total 22,339.47 4.11| 31.460.35 4.11
1.2 Taxes & Duties
1.2.1 |Custom Duty 482.86 482.86
1.2.2 |Excise Duty 1,974.10 2,788.53
1.2.3 |Service Tax 179.39 249.85
Totsl (Duties) 2,636.36 3,521.24
1.3 Over heads
1.3.1 |Establishment 844.46 1,157.37
1.3.2 |Audit & Account 129.79 177.88
1.3.3 _|Contingencies 211.11 289.34
1.3.4 |Tools & Plants 105.56 144.67
Total (Over heads) 1,290.92 1,769.26
Total (E & M) 26,266.75 4.11 36,750.85| 4.11
Total INR 28,181.19 38,665.29
Say Rs. 281.81 Crores Rs. 386.65 Crores

for estimating escalated hard cost of
September, 2011 (Zero date 01.10.2011). Escalation on
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 Debt
i) External Commercial Borrowing (E‘QB)

i) Domestic Commercial Borrowing (0GB) . | 1348.60
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Rupse Term Loan
Total
(Equity +Debt)

Terms of Loan
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No.

1 | Source of debt = —
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Annex - I11
Kutehr Hydro Electric Project (3x80=240 MW)- H.P. by M/s JSW Energy Limited
- Salient features
Location
State Himachal Pradesh
District Chamba
River Ravi
River Basin Indus
Barrage Site- Latitude 32°20°52" N
Longitude 76°31°58” E
Vicinity Near Holi Village
Powerhouse Site- Latitude 32°2736"N
Longitude 76°27°36” E
Hydrology
Catchment area 1155 km?
Area under snow 305 km?
Elevation of Snow Line El:4600 m
Probable max. flood for 50-year 5796 cumec
Probable max. flood for 100-year 6681 cumec
Standard project flood (SPF) - 8328 cumec
Diversion flood 302 cumec
Reservoir
FRL 1706.75 m
MDDL 1700 m
Live Storage 0.65 MCM
Submergence Area 11.3141 Ha
Barrage- Spillway
Barrage ht. from foundation level 27m
Barrage length 193.5m
Barrage width at top (Bridge) 6m
Top of Barrage 1708 m
Barrage crest Elevation 1685 m
Number of bays of spillway 5 Nos.
Gate type and size Radial, 11 m(W)x12.5 m(H)
Stop log type and size Vertical lift slide type, 11 m(W)x14.9 m(H). (1 Set)
Intake (on Left Abutment) :
Number of Trash racks & size 4Nos.,3.5mx10m .
Gate type Vertical lift fixed wheel type (Service gate)
Vertical lift slide type (Maintenance gate)
Number of gates and size 4 Nos., 3.5 m(W)x 4.75 m(H)
Feeder Tunnels
Shape Modified D- shape
Nos. and size 2 Nos., each of 3.5 m(W)x 5 m(H)
Length 644m/585m
St Qo
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11.
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13.

37

—
Desanding Chambers
Type Underground
No. and size 2 Nos., 290 m(L)x15 m(B)x15.9 m (H)
Flushing Tunnel Gate type Vertical lift slide type
Nos./size of Flushing Tunnel Gate 4 Nos., 1.55 m(W)x2 m(H)
Size of Particle to be removed >0.2 mm
Head Bace Tunnsl -~
Number and Shape 1 No., Circular
Lining type Concrete lined
Length 14,602 km,
Size 6.2 m Diameter
Design Discharge 96.8 m*/s
Surge Shaft
Type Open to sky Restricted orifice vertical sha
Diameter 15m -
Total Height 8745 m
Surge shaft top 1737 m
Butterfly Valve
Number and Diameter 1 No., 4.35 m Dia.
Pressure shaft Main Pressure  Intermediate Unit
Shaft Pressure Shaft Penstock
Type Steel lined subsurface penstock
Number 1 1 3
Diameter "435m 3.55m 25m
Maximum discharge 96.8 m%/s 64.53m’s 3227 m’s
Length of penstock 317425m . 174m 38.5 m/
( vertical reach 323 m/42.6 m
253.325 m)
Power House
Type : Underground
Number of Units 3
Unit capacity 80 MW
Installed Capacity 240 MW
Design Head 28047 m .
Rated discharge per Unit 32.27 Cumecs
Type of Turbine Vertical axis Francis
Speed of Turbine 375 ipm
Generation Voltage/ Frequency 11 kV/50 Hz
Power factor 0.9 '
Size of machine Hall 90 m (L) x 19 m (W) x 44 m (H)
Capacity of EOT Crane 200T/32T
Generator Transformers
Numbers 10 Nos. (9 +1 No. Spare)
Rating 117220 kV, 30 MVA, Single phase
Transformer Cavern 90m (L) x 16 m (W) x 44 m (H)

Lo~
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15.

16.

17.

18.

19.

20.

21.
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Tail Water Level
Minimum TWL at no flow 1397 m
Normal TWL(A1 units at rated 1402.8 m
discharge)
Tailrace Tunnel
Shape and size Circular, 6.2 m dia.
Length 275m -
Switchgear
Type QIS type located above transformer cavern.
Rating 220 kV single breaker double bus GIS switching.
Numbser of bays of GIS switchgear 6 Nos.
i) 3 generator bays
ii) 1 bus coupler bay
iii) 2 outgoing feeder bays
Pothead Yard
Type Outdoor,
Area 88 m(L)x 19.5m (W)
Power Evacuation Power evacuated through 220 kV D/C transmission
line to Lahal '
Power Benefits
Installed Capacity 240 MW
Design Energy 969 MU
Annual load factor 46.8%
Peaking hours during lean period 3 hours in 2 blocks
Land Requirement
Total land 85.3609 ha
Govt. land with Forest cover 39.4939 ha
Private land without forest cover 6.1782 ha
Govt. land without forest cover 28.5038 ha
Submergence area 11.3141 ha
Private land in Submergence area 0.1291 ha
Total land in Submergence area 11.314] ha
Affected Villages/ Families
No. of villages affected 8 Nos.
No. of Families losing homeshed 3 Nos.
& land both
No. of Families losing land only 30
No. of Persons affected 152 Nos.
Construction Period 5 Years

- Commissioning Schedule

From zero date i.e.01.10.2011
Unit—1 : 58% month
Unit—2 : 59" month
Unit-3 : 60 month
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Aqnexﬂ
Kutehr Hyliro Electric Project (3x80=249 MW)~ Himachal Pradesh
R = by M/ JSW Energy Limited :
i (Observations/comments of CWC)
I Hydrology
T T ) Water Availability

Flow series for the project was cleared by CWC in 1999 fur the period from January 1972
to September 1999 series from October 1999 4o July 2001 is based on
. obwveddmntl(m':hrand&omﬂumzmltﬂh‘.la}'2ﬁ08mbuedouther=laﬁumtup

In view of the above water avallability series from 1972-73 to 2007-08 was cleared by
CWC for planning of the project,

ii}  Design Flood

In compliance to observation of CWC, M/s JSW obtained satellite imageries for
finalization of elevation of permanent snow line. The snow fine of the catchment based
on theutelliteinugﬂ-iesiufumdtobeatdmaﬁi:nufﬁﬂﬂmhﬂh:mmhofﬁpﬁlmd
4600 m in the month of October. Smwﬁmfwdlﬁgnﬂﬂodmldyhuhmmnsidemdu
4500m elevation in view of possibility of occurrence of severe storm in basin in October.
Design flood studies of Project carried out by Project Authorities were examined
CWC and found to be in order. Estimated design flood vaiue of 5796 cumec for 50-years,
6681 cumec for 100-yesr and 8328 cumee for SPF is recommended for project planning.

ii)  Design Flood for Diversion

flood (247 cumec) has been adopted as diversion flood,

Pro-pus:d value of 302 cumec as diversion flood for the non-monsoon period (Oct-May)
has beéen recommended to be adopted for the planning of the project.
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iv) Sedimentation

. a) Water and sediment flow patern for various discharges at the power intake

including the proposed sediment manggement measures at barrage may be

studied in a physical model, )

b) The water and sediment flow pattern in the de-sanding chamber and the settling
and flushing efficiency may be studied on a physical/numerical model.

I Barrage Design Aspect

As per CWC letter dated 13.01.2010, final layout of Barrage shall be decided afier
recommendations based on hydraulic mods] studies/tests,

II1. Hyde] Civil Design

f) Water and sediment fow pattern for various discharges at the power intake
including the proposed sediment management measures at barrage may be
studied in a physical model, .

g) Water and sediment flow pattern in the desanding chamber and the settling
and flushing efficiency may be studied on & physical/numerical model.

h) Inthcpmpusedrcshiﬂedoﬁﬁusmgeshaﬁ,ﬁwmmveisbeingmdas
an orifice. Hydraulic performance of surge shaft with gate groove as an orifice
and the effect of transients on gate and gate groove for all possible operation

. conditions of power house may be studied in a physical model. Provision of a
. central orifice, if required, may be considered during detailed design stage,
i) 2D and 3D Numerical model studies may be carried out for the underground

\ﬁdﬁxhctwmmvmaudmkmppmsysmpmvidoi_ y

" 1) Hydraulics of tail race System comprising of draft tubes, collection gallery and
tail race tunnel for vanous operating conditions of power housé may be
' studicd on a physical model, " :

Results of physical/numerical model studies shall be submitted to CEA & CWC.
% . M-Q - Q" -

¥
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IV.  Gate Design Aspects

i) Barrage Radial Gates

2) Suitable Air Vent at downstream of stoplog shall be provided,
b) Location of (Sill of Radial Gate on the fim portion) shall be reviewed in order to

cosure that water jet leaving benesth the partially opened Radial Gate moves
mrm . 10Uching the 1/S Bottom profile of waterway,

ii) Surge Shaft Gates

Utility of Air Vent at D/S of Surge Shaft Gate may be examined by M/s JSW Limited.

V. "  Foundation Engineering & Seismic Aspects ’ o -

a) As there is no mention about the details & results of the in-sity test (density, shear,
bearing capacity ete,) at different locations of the major component of the project viz,
barrage, surge shaft, desilting chambers, power house etc., it should be ensured that
the same shall be carried out in consultation with GSI by M/s. ISW Energy at the
€xcavation stage.

b) Alignment of HRT s sub-parallel 1o the strike of the foliation, which is not'considered
as a favourable alignment in the underground works. Further, the HRT is crossing the

VL Inter-State /International Aspects

(A) DPR of the Project has been examined from Inter-State angle by CWC and
clearance given vide CEA Ietter dated 17.05.2010 subject to following conditions:

1) As per clause | of “Agreement dated 19" January,1979 between the Govts. OFf
Himachal Pradesh and Punjab regarding Thein Dam and Power Plant Scheme",
the H.P. Gowt. shﬂhﬁmﬂnﬁmwmwmmnfmumm
of Thein Dam in HP. on the river Ravi or its tributaries or from Thein Dam,
reservoir, free of cost up to 21 cusees. .

) A copy of the DPR shall be sent to Govt. of Punjeb & BBMB for
information/views,
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ensure that total consumptive use of all the projects upstream of Thein Dam in
H.P. on river Ravij or its tributaries from Thein Dam Reservoir does not excecd
21 cusecs. Project-wise details of utilization of Ravi water or its tributaries from
various existing, ongoing & proposed projects/schemes eic. shall be furnished.
Subsequently, the Govt. of HP. vide their letter dated 25,06.2010 bave informed that till
date the existing/conceived FLE. Projects on the river Ravi and its tributaries are R-O-R
schemes, having small reservoirs. As such consumptive use is only in the shape of the
evaporation Which accounts for negligible losses,
(B) DPR has been examined by MOWR from International aspects and. cleared vide
their letter dated 15™ Junie 2010, MOWR has mentioned that the project is located

on river Ravi and as per Indus Water Treaty, waters of Ravi are available for
unrestricted use by India. ‘ ) 3

VIL  CSMRS Aspects

Soil: M/s.JSW have mentioned that liquefaction may not take placc at barrage site.Hence
CSMRS have no further observations. o

Rock: M/s.JSW should ensure that the rock mechanics tests shall be carried out before
pre-construction stage. ) .

+ . Concrete

Course aggregates with aggregates impact value, aggregate crushing value and aggregate
abrasion value less than 30% shall be used as construction material in concrete wearing
Structures like spillway glacis, bucket, baffle wall, stilling besin etc, as well as non
wearing structures. Aggregate with crushing value less than 45% and the aggregate
ubrasion value less than 50% shall be used as comstruction material in concrete
exclusively for non wearing strictures like core of the dam, power house building etc.

Petrographic examination of aggregates reveals that the percentage of strained quartz and
undulatory extinction angle are high. Proper precautions should be taken while using the
aggregate in concrete for prevention of deleterious alkali aggregate reaction at the pre-
construction siage itself.

A Natural sand materials have more fines and high percentage of strained quariz, The alkali
aggregate reactivity tests by conventional /accelerated method are to be conducted/
repeated on representative rock / sand samples of all potential quarries for use as
aggregate in concrete to assess the reactivity potential of deleterious materials with
cement in concrete at the pre-construction stage.

Suitable remedial measures like minernl additives such as flyash, slag, metakaoline, silica
) fume, etc, have to be blended with cement to prevent Alkali Silica Reaction (ASR) when
used in concrete, . ’ : . '

Cemient should be tested at the pre-construction siage. The PPC, if preferred, must have
fly #sh more than 25% of the cement replaced by weight. *
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Schedule for Different Activities)” as given at Annes-V-A and before detailed
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No. 7/1/2002 -DO(NHPC) [Vol. Il]
Government of India
Mmlstry of Power

Shram Shakti Bhawan, Rafi Marg
New Delhi, dated3.9.2009

i . OFFICE MEMORANDUM .

Sub: Guidelines for participation of foreign companies in-tenders for work
packages of Hydroelectric Projects in sensitive areas.

_ The Govermment hereby lays down.the foﬂowmg guidelines for.participation
of foreign companies in tenders for work packages of Hydroelectnc Projects in
sensitive areas. .

1. These -guidelines may be called "Guidelines for participation of foreign
.companies in tenders for work packages of Hydroelecmc Pro;ects in
sensitive areas, 2009" and shall be applicable from the date of thelr issue.

2. These guidelines have been framed, on the considerations that--
-.  National security will be a critical determinant whnle making choices in
T regard to hydro-elecmc projects in sensitive regions and border-areas.
Along the border, the concemed area may extend to a width of 50 kms
on the Indian side of the intemational border with neighbouring
countries. Every hydro-electric project w:thln this belt, with foreign
participation of any form will need prior secunty clearance. This would
extend to both pubiic and pnvate sector pijeCts

- Prior clearance would apply in the case of similar hydro-electric projects
being set up in certain sensitive locations, even if these are away from
the border. Specific guidelines will be drawn up in consultation with the *
Ministry of Home Affairs to draw up a iist of such sensitive locations.

| ‘ "4 /Q;)/Q,«
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. Seeuﬁiy aspects of hydro projects ‘alsb need to be ‘kept in view
,'eleewhere as well. These would involve ensuring the safety and
..security of structures such as dams, intakes, tunnels etc. Security
implications shall inevitably form part of any pre-conh'act discussions
and must be addressed prior to the actual commencement of the project
or assigning of a project to any party.

3. .These guidelines shall be appliwﬁle to all Hydro-Electric Projects, being
set up in the Central and State Sector and by Independent Power
Producers with foreign participation of any form, regardless of the Project
size .ar investment limit, Iocated‘in the State of Jammu & Kashmir, in the
North Eastern States including Sikkim and within an aerial distance of 50
kilometers on the Indian- side of the international border w:th neighbouring

~ countries or of the line of control (LOC) with Pakistan, or of the Line of
Actual Control (LAC) with Tibet Autonomous Region (China), or within any
notified Restricted/Protected areas, or within sensitive locations as
identified by Ministry of Home Affairs -fron}-t.ime.to.ﬁme, :

4. (a)- The State Government, before allotting any Hydro-Electric Project covered.

by criteria at 3 above to a foreign company or to a company mvolvmg
foreign collaboration in any form including Buiid Own Operate (BOO) or

Build Qperate Transfer (BOT), shall seek prior clearance from Mlmstry of

Home Affairs.

- (b) Similarly, a Developer of any Hydro-Electric Project covered by the criteria at
3 above, before appointing a foreign eontractor or sub-contractor, shell seek
prior clearance from Ministry of Home Affalrs through the State Govemment

- Sl
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concerned. The details of the foreign oo;'npaﬁies shall be provided by the

Developer.

{c)

5 (a)

(b)

(¢

7.(a)

In case of a bid process for selection of a developer, contractor or sub-
contractor such clearance from Ministry of Home Affairs shall be sought at
the stage of Request for Qualification (RFQ). '
The Ministry of Home Affairs shall give its clearanceladwce within 6. weeks
on the reference from the State Govemment or from the Developer through :
the ‘State government, as to whether the foreign deve!pperl contractor/ sub-
contiactor needs to be eliminated on the grounds of national security,
invoking a clause to-be inserted in all bid documents to the effect that any
bid can be rejected without assigning any reason.
The period of 6 weeks shall commence from the date complete details are
made available in the reference/questioninaire to the Ministry of Home -
Affairs. - . -

If the clearance/advice from. Ministry of Home ‘Affairs is not received within.
6 weeks, the bid process would continue its normal course.

Once a foreign developer/ contractor/ sub-contractor has been qualified at
the RFQ stage to submit his commercial bid, he should not be eliminated
on the ground of national security.

.Thg project developer would evaluate and determine the optimum number -
of foreign employees required to be deployed at the project being awarded
or sub-contracted to a foretgn company, 'keeping in view the prolecl‘s
requirements, location and technical necessities. The number of foreign

R
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employees would be kept to the ‘minimum and 'bg confined only to
technical/supervisory staff.

) Foreign employees would ordinarily be expebted to conﬁne their stay and
movements to the designated place of stay and project site. Any visits

- -»-- QUtside the project site in"any Restricted/Protected areas wouid only be
undertaken after permission from the competent authority is obtained
through the company in which they are employed, failing which they will be
liable to action as per prevalent rules and orders. It will be. the specific
responsibility of the developer {0, ensure that the contract with the foreign
company carries a clause that if the personnel of that Company are found
indulging in activities prejudicial to India's national security interest, then the
project developer may cancel the contract without any liability.

e

() The project developer shall fumish the list of foreigners (oonsultéqts_.
contractors, employees or retainers) proposed to be engaged in the project,
with their full particulars (Passport details, job profile/expertise,

durationflocation of stay, etc.) well in advance, which would be vetted
‘Ir before issue of visa. ' .

-
- e -

| (d) The Ministry of Powe

r will certify in case of CPSUs, the project completion
time and the requirement of the foreign personnel, while in case of all
projects, this will be.certified by the concemed State Government,

other

8.(a) The Ministry 'of External Affairs in consultation with Ministry of Home Affairs
will decide on the kind of Visa to be issued, S
.(b) While issuing visaiwork permits, the Ministry of External Affairs will impose 'I
the necessary res'm'ptio_ns. on specific individuals or on empioyees of
specific companies that need to be watched, as’well as the total number of
i ] yiéas is’sued at a given point of iirﬁe in respect of project, ao me to ensure
| . .
|
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compliance of the guudellnes Part:cular care would alsa be taken in respect
of projects which are already allotted or where contracts and sub—contracts
are already allotted,"in the interest of national secunty '

9. If any equipment or electrical gangets are proposed to be imported for the
- "execution/implementation of the project, the promoters and CPSU's shall
provide the equipment details, purpose, import route, etc., to the
Department of Power/Energy in the State Govemment or to the Ministry of

Power as the case may be. :

.

10.  Copsidering the tmportanoe of security and safety aspects of all Hydre-
Electric Projects including Hydro-Electric Projects not covered at criterion 3
above, Central Elecl:ncrty Authority will, in consultation with Ministry of
Home Affairs, also address the .issue of ensuring safety and security of

structures such as dams, intakes, tunnels -efc. and, where considered
necessary, issue guidelines for the purpose. These guidelines will be taken
_into account while according concurrence under Section 8 of the Electricity
Act, 2003. Observanoe of such security guidelines by Hydro-Electric
., Projects that do not require Central Electricity Authority’'s concurrence
. under Section. 8 of the Electncnty Act 2003 will be ensured by the
'respectlve State Governments.

11.  Prior clearance. of security impli&atidns should inevitably form part of any
pre-contract negotiations and must be addressed pnor to the actual
commencement of the Project or asslgnmg of a Project to any Party

12.  The Mmlstry of Power shall ensure mplementat:on of these guidelines by

the CPSUs under its admmrstratwe control. The primary responsibility of
) ensuring compliance of these guidelines in respect of other Developers
i  shall be that of the State Govemments in consultation wrth the Ministry of
1 Home Affairs. L/‘ Y e Q., -

| — ) ‘ Jﬁ[]
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{Kamal Bose)
Under Secretary to the Govt. of india

To
Energy/Power Secretaries of all the State Governments
“Copy forwarded to

Foreign Sonrwuy South Block, New Delhi
Secretary (R) R&AW, New Delhi

Home Secretary, North Block, New Delhi
Director Intelligence Bureau, New Delhi

. Secretary, Department of Heavy Industry, Udyog Bhawan, New Délhi
Dy. National Security Adviser, Sardar Patel Bhawar, New Delhl
Defence Secretary, South Block, New Delhi
Principal Secretary to PM, PMO, South Biock New Delhi .
Secretary, Department of Economic Affairs, North Block, New Dethi .

A2 EENOORON

=0

Delhi. ,
Chanrperson, CEA, R.K. Purarn, New Dethi.

-
n

Copy also to in the Ministry o% Power :

PS to Minister of Power/PS to Minister of State for Power

PS to Secretary (Powsr)/Sr. PPS to AS (AK)IPPS to AS (GBP)

" *PS to all Joint Sedretdries : =d ke
Economic Adviser ’

All Directors/Deputy Secretaries

Vir;ifclg

Secretary, Dept. of Intustrial Policy, Udyog Bhawan, New.Defhi =

Tel. No. 23324357

Cabinet Secretariat (Shn K.L. Sharma Director) Rashtrapati Bhawan New
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" DIRECTORATE OF ENERGY ' \
GOVT. OF HIMACHAL PRADESH,
M- - . THAKUR VATIKA, KHALINI, SHIMLA-2

w&(&-mwmhr HEP/2010- 808 o Dated: 2<y6 L
Yo : ’

' Directar (PAC), ' !
Central Electricity Authority,
PAC Directorate, Sewa Bhawan,
R.K.Puram, New Delhi-110606. '

Sub: Kutehr HEP {240MW)-Clarification sought by CEA on DPR.

¥

This has reference to your letter Nos. 2/HP/25/CEA/98-PAC/232-35 dated 17.1.2010 and
2/HP/25/CEA/98-PAC/695-97 dated 13.5.2010 received through M/s JSW Energy Limited on the cited subject. In
this regard, it is intimated as under;

1, I‘.utuhr HEP (260MW) was concelved by HPSEB and its DPR was submltted to CEA by HPSEB during the
year 1999 for accord of TEC The sams project was later on awarded to M/s ISW Energy Ltd. for
implementation through Private Seetor and Plamwhymmmnwnyw dated 1.3.2008.

2. Till date the exsting/concelved HEPs on the river Ravi and its tributarie are R-0- Schemes, having small

© reservolrs. As such consumptive use is only in the shape of the evaporation which accounts for negligibie J
lassas,

3. As mentioned in Sr. No. the scheme was conceived by HPSEB after detailed survey and investigations

. and awarded for the Private Sector considering the facts that land and water is svallable for execution of

the Kutehr HEP.
Thank you. -
4 -~
ARy
Chief Engineer (Energy),
Directorate of Energy,
Khalini, Shimla (H.P.)

Copy fpr information and necessary action

1. Principal Secretary (Power) to the Government of Himachal Pradesh, Shimia-2

2, M/s JSW Energy Limited, D-9, Phase-l Sector-i, New Shimla, Pin-171009 with referenoe to letter Nos.
dated 14. 6.2010,
T _/
- Chief Engineer (Energy),
Directorate of Energy,
Khalini, Shimla (H.P.)
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‘ . concentration in the river watst is toweigh lihdgrmuhgwmwhmﬂmd
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Measures to be edopted to avert flooding of Power House . M_m___

Installation 'of submersible type dewatering pumps of sufficient capecity in-the
dewatering sump. - o N

hndd:huumd:mgnmddcndn:ﬂ;p&mpﬁ,prwmonofﬁhhinnumbcfur i
suhmusihlepumpsafndsqmtnnapmtr mﬂoo:-wﬂl]:mﬁrlpnfdr
sutomatid strting by feans n-ﬂmlmmhh ; .
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PROFORMA

Monthly status of progress in respect of Power Generation Schemes already accorded

Concurrence by CEA and which are yet to achieve financial closure/ investment sanction.

1. Name of the Project ' Kutehr H.E. Project (3x80=240 MW)
in Himachal Pradesh
2. Name of Power Company M/s. JSW Energy Limited. (JSWEL)

3. Date of Concurrence

4. Status of Power Purchase Agreement

5. Status of tie-up of Finances

6. Status of Contracts

7. Date of Financial closure
a) Details of financial tie-up
b) Name of Banks/ Financial Institutions
¢) Debt : Equity

8. Reasons/ comstraints for delays in achieving
the financial closure ‘

9. Expected COD

10. Status of Site Activities
(Land scquisition, R&R activities,
nite development works ete.)

11. Status of Environment & forest clearance.

Environment Forest

| Date of application

Date of accordance of
clearance.

12. Status of Compliance of the conditions
imposed at the time of issue of Concurrence
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o WXep/Government of India
it fga unfRaszov Central Electricity Authority
erafa afé@/Office of Secretary
Frar evn/Sewa Bhavan
3235933 RK. Puram
ol Tewafl/ New Delhi - 110606
[3TS.TH.3Y. : 9001-2000)
e 2ffgwrac yeen2sd § wos - Y e H/ 5y 06 9 i /+*September,2013

Kutehr HEP (240 MW),

Village-Karian, PO-Bhadian Kothi,

Tehsil & Distt.- Chamba - femraeT w&e-176318.
(Fax No. 01899-220847)

v : femaamRed I .ew.aa) ot fafits e/ eeR o Taga uRkaismn
(3%80=240 WTETE)

ga: ) O.M. = 2/HP/25/CEA/98-PAC/3698-3727 dated 31.08.2010.
ii) I S GF G@m JSW/Kutehr/o1/13-14/1489 dated 08.05.2013.
iy  smyer o7 @@ JSW/Kutehr HEP/01/13-14/1593 dated 14.08.203.

e

Central Electricity Authority had accorded concurrence to Kutehr Hydro Electric
Project (3x80 MW) in Himachal Pradesh by M/s. JSW Energy Ltd. vide Office
Memorandum cited at (i) above. The concurrence was valid upto 30.08.2013.

M/s. JSW Energy Ltd. have requested vide their letters cited at (ii) & (iii) above
to extend the validity of concurrence of the subject project upto 04.03.2014 & 03.03.2014
respectively. M/s. JSW Energy Ltd. have stated that they are not able to start the
.construction of the project due to delay in acquisition of Private Land and delay in
diversion of Forest Land. They have further stated that both of these delays are beyond
the control of M/s. JSW Energy Ltd.

The matter has been reviewed in CEA., Considering the need to give thrust to the
development of hydro projects and delay not being attributable to developer, the réquest
of M/s. JSW Energy Ltd. for extension of validity of Concurrence of Kutchr Hydro
Electric Project (3x80 MW) in Himachal Pradesh upt003.03.2014 has been agreed to at
the siimiét cost mnd sume terms & conditions as stipulated in CEA O.M. of even 10.3698-
3727 dated 31.08.2010 conveying concurrence of CEA to the subject project.

e e

( wste fee gr)
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Tel No.011-26732203
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Government of Indla
Ministry of Power
Fyig fAgga WRAEIW
Central Electricity Authority
wfg &1
Offlce of Secretary
fiverT geuTg W e

Project Appraisal Co-ordination Direritorate

No. 2/HP/25/CEA/98-PAC/ SR, G Date: &¢"August 2018

/Ch{rman and Managing Director,
JSW Energy Limited,
JSW Centre, Bandra Kuria Complex,
Bandra (East), Mumbai-400051.
Maharashtra.

\

Sub: -Kutehr HEP (3180 MW=240 MW) in Himachal Pradesna by M/s JSW Energy Ltd.
(JSWEL) -reg.

I CEA’s Office Memorandii No. I PRSICEAIISPAC 3698-3727 dated 31 .08.10.
I CEA's COffice Memomndum Nn.Z‘HIPQSJ'.IEAHE-PAC 5328-31 dated 10.09.13.
. CEA latier re NR.QIH-‘EJ.-'ZON-IlPa‘l..".l'Ei'u' dited 04.08.14.

v, CEA leworno- '.'-'H1‘.-‘2?9#!.‘.12.-\19‘54‘;\{"-'l'llH'-NM duped 22..12.15.
Vo A4 JSW Grerpy Lid. fetrer no, JSW/Kuehr HEMO '17-18/3918 dated 10.03.18

Sir,

(luncu rerfice Lo futehr HE  frjedt
The walldiny
A

Central  Electricity Aithority  necorded
(3x80 MW= 240 MW) vide Office semnmisum died 31810 0 cited at 11)ntipve. The
of Concurrence expired on 30.08 300 1, Therendter, e vibidi s was extendded [arther vills
Jetter dated 10.09.13 as mentionei! ahaye a1 (1) p'a 032014

M/s. JSWEL had again pequested vide their fetters dated 29.04,14 & I8 0K 1 50 gxrend
the validity of Concurrence of thye subject project stiting fhnt (hey WET= mit alle to ame the
construction of i prajeet due 1o nun=campletinn of activities This pegquisiuon of private land, leass
of forest land a1 elling ot trews winch wars (i he sevipe of Kovi o Himuelml Frudesh

The request was declined by CEA vide letters dated 04.08.14 and 22.1 2.15 cited at (i) &
(iv) in absence of Ne ObjectionIAuthorization of Govt. of Hirachal Pradesh.

ﬁﬂw, ﬁ_'d'l "ﬂﬂ_‘at;%E_ﬂn- "‘iﬁ @1006(5.»_3‘5&“: 011-‘161')8476 ﬁ'aﬁ: prabhat.kurael@gov in
2™ Floor, Sewa Bhawan. R.K Puram-i, New DolkI-110066 Tolefax-011 26108476 Email: prabhatkureol@gov




log,

M/s ISWEL has again requested vide their letter dited 10.03.18 cited at (v) above to
extend the validity of concurrence of the subject project for another two years, i€, upto
12.05.2019. M/s JSWEL has intimated that the due to delay in land acquisition and non«signing
of PPA, the project work could not be started.

The Government of Himachal Pradesh vide their letter 06.04.2018 has informed to
CEA that the matter for grant of time extension of zero date .e. to start of construction work
on project is under consideration of Himachal Pradesh Govt. and it is requested Lo consider the
case for extension of CEA Concurrence to Kutehr HEP up to 13.03.2019.

The Authority, after considering all aspects, agree i for extension of the validity ol
Concurrence accorded to Kutehr HE Project (3% 80 MW) 1r Himachal Fradesh oi Mis JSW
Energy Limited (JSWEL) up to 03.03.2019 on the same cost. same features and same lerms &
conditions as stipulated in CEA’s Concurrence letter dated 3 ..08.2010.

=,
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Copy for information to: -

1. Member (Hydro), CEA .

2. Joint Secretary (Hydro), Ministry of Power, Shram Shakti Bhawan, New Delhi.

3. Chief Enginevr {Enetgy), Direcieratc of Energy. Govemsnent of 1P, Shanti Bhawar.
Phase-[I1, Secior-06, New Shimta-09, H.P.

4. Chief Engineer (HPA-LI/Legal), CEA.

5. AVP-Hydro, JSW Energy (Kutehr) Limited, Village-Karia 1, PO-Bhadiyan Kothi, Tehsil &
District- Chamba-1763 18, Himachal Pradesh
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DIRECTORATE OF ENERGY
GOVERNMENT OF HIMACHAL PRADESH
s SHANTI BHAWAN PHASE-IIT SECTOK-6 WEW SHIMLA-9
Tel No: 0177-2673552, Fax No: 2673553, Email: ceenergyl9@gmuil.com
No. HPDOE/CE(Energy)/Kutehr HEP/2019- Q) §) — X2 Dated: pQ \0 5 ] &016‘\
To

The Director (PAC),

Govt. of India, Ministry of Power,
Central Electricity Authority,
Sewa Bhawan, R. K. Puram,

New Delhi-110606

Subject: - Kutehr HEP (240 MW) - Extension of CEA Concurrence to the project.
Sir,

N This is in reference to M/s JSW Energy (Kutehr) Limited letter No.
JSW(Kutehr)Energy/KHEP/01/19-20-3999 dated 13.04.2019 (copy enclosed) addressed to your
office with copy to this office amongst others on the subject cited matter vide which they have
requested to extend CEA Concurrence for Kutehr HEP upto 31.03.2020. It is further intimated by
the project developer that they are in advanced stage of award of work for construction of Kutehr
HEP.

Kutehr HEP has been -accorded concurrence.on 31.08.2010 vide CEA office memo
2/HP/25/CEA/98-PAC/3698-3727 dated 31.08.2010 and subsequently the validity of the
concurrence was extended upto 03.03.2019 vide CEA letter dated 06.08.2018.

It is, therefore, requested to consider the request of the project developer to extend
CEA concurrence for Kutehr HEP upto 31.03.2020.

N Yours faithfully,

/
DA: As above (Manasi Sahay Thakur, IAS)
Director,

\/ Directorate of Energy, GoHP
opy to M/s JSW Energy (Kutehr) Limited, Village Machhettar, P.O. Chunhoiita, Tehsil

Bharmour, Distt. Chamba, Himachal Pradesh-176309 for lnfarmititin w.r.t. the letter referred
above and necessary follow up in the matter.

— EHrdonat,
"ﬂ!iim‘mmw of Energy, GoHP.
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Government of India
R D)
Ministry of Power
Fhty fagga wirsw

Centrul Electricity Authority
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Office of Searviiry
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Project Appraisal Co-ordination Directorate
=
No. 2/HP/25/CEA/98-PAC! SDS-1Y Date: 24 July 2019

Chief Executive Ofticer,

JSW Energy. Ltd..

JSW Centre, Bandra Kurla Complex,
Bandra (East), Mumbai-400051
Maharashtra

Sub: - Kutehr Hydro Electric Project (3x80MW=240 MW) by M/s. JSW Energy Ltd -reg.

i Offict Mlemmvwilin %o 21 40 EA/98-PAC/3698-3727 dated 31.08.2010
ii.  CEA heitir Mo 2|2 250 E AWK 1EA.C/5328-3 ) dated 10.09.2013
iii. CLA letter No.NR/201/22/2014-HPA/3357 dated 04.08.2014
iv.  CLA letter No. 2/HP/25/CEA/98-PAC/1900-1906 dated 22,12.2015
V. Office Memaraniliny No 2/HP/25/CEA/98-PAC/2056-62 dated 06.08.2018
Vi, MISISW Lid vide bnter no. JSW (Kutehr) Energy/KHEP/01/19-20/3999 dated 13.04.2019

Sir,

Leirinll Eleciriblis Authoriry secotded Utibgiamncs 10 Kattehr HE Project | W80 hf% =24l
WY v Cifllee Memotantfin duted 31002010 clted bt {i) oboive. The walidity 1 Cotsttiiviine
el o S0OK201S Thermiflvr. the villdiy wan exwned further witle CHA - leter ik
TOLOVEZOLE, s moetnlio e adiose ol (), bpr v Y UA20 14,

M/s. ISWEL had again eiju=stzif vide their letigrs thired 29.04.14 & 28.08.15 (o extend the validity
of Concurrence of the sililcst profect stating Ihnt they were not able to start the construction of the
project due to non-completion of activities fike acquisition of private land, lease of Forest Land and
felling of trees which were in the scope of Govt. of HP.

The request was declined by CEA vide letters dated 04.08.20i4 & 22.12.15 cited at (i) & (iv)
respectively in absence of No Objection/Authorization of Gowt. of HP.

fodfta m, Fon v o ¥, wews- 7§ Refhriooss. YT 011-26108478 K prabhatkuraal@gov.in
2" Floor, Sewa Bhawan, R.K Puram-1, New Dslhl-110088 Telofax-011:26108476 Emall: prabhat.kureel@gav.in




Thercafter, the validily was extended further vide CEA letter dated 06.08.2018 mentioned ubove at
(v) up 10 03,03.2019, in view of GoHP letter dated 06/04/2018.

M/s JSWEL has requested vide their letter dated 13.04.19 cited at (vi) above to extend the
validity of Concurrence of the subject project up to 31.03.2020. M/s JSWEL has intimated that
the construction ol the project could not be started till dute due 10 non-completion of activities
like Lease of Forest Land and felling of trees, which are in the scope of Govt. ot Himachal
Pradesh.

The Government of |Hlimachal Pradesh vide their letter 03.05.2019 has requested thar the request
of'the project developer to extend CEA Concurrence for Kutehr HEP up to 31.03.2020 may be
considered.

The Authority, after considering all aspects, has agreed for extension of the validity of
Concurrence accorded to Kutehr HE Project (3x 80 MW) of M/s JSW Energy Limited (JSWEL)
up to 31.03.2020 on the same cost, same features and same terms & conditions as stipulated in
CEA OM of cven no. 3698-3727 dated 31.08.2010 conveying Concurrence of CEA 1o the
subject Project.

- 5#- =
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Copy for information to: -

Member (ITydro). CEA

Joint Secretary (lydro), Ministry of Power, Shram Shakti Bhawan, New Delhi.

Chiel Engineer (Encrgy), Directorate of Energy, Government of HP, Shanti Bhawan,
Phase-IIl, Sector-06, New Shimla-09, H.P.

Chief Engineer (HPA-I/Legal), CEA.

AVP-Hydro, JSW Energy (Kutehr) Limited, Village-Karian, PO-Bhadiyan Kothi, Tehsil &
District- Chamba-1763 18, Himachal Pradesh
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IMPLEMENTATION AGREEMENT

FOR KUTEHR HYDRO-ELECTRIC PROJECT(240MW)

This Agreement  exceuted on this 4™ day of the month of March in the year Two
Thousand Eleven between the Governor ot Himachal Pradesh. through Sh. K. Sanjay
Murthy. Director. directorate ot Energy, Government of Himachal Pradesh. having its office
at Khalini, Shimla 171002, (hereinafter referred to as “First Party”), which expression
unless repugnant to the context or meaning thereof, shall include its successor(s).
administrator(s) or permitted assigns. of the FIRST PART;

AND

M/s JSW Energy Ltd. having its registered office at Jindal Mension. 5 A. Dr. G.
Deshmukh Marg. Mumbai-400026 (hereiafter referred to as “Second Party”) which
expression shall. unless repugnant to the context or meaning thereof, include its
successor(s), administrator(s) or permitted assigns, through Sh. Ajai Srivastava. who has
been duly authorized by the Second Party vide their resolution dated 03.03.2011 to
execulte this agreement. of the SECOND PART.

WIERFAS the First Party in accordance with its power policy had entered into a
Pre Implementation Agreement on 1 March in the year 2008 with the Second Party to
carry out detailed investigations. techno-economic studies. submission of a Detailed
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Project Report (DPR) for the implementation of Kutehr Hydro-electric Project (HEP) 260
MW installed capacity. located in District Chamba. of Himachal Pradesh hereinafier
referred to as the “Project™): and

WHEREAS the Second Party submitted the DPR at a reduced capacity ol 240
MW to the CEA for grant ol 11:C. which stand accorded by CEA on 31.08.2010.

WHEREAS the Scecond Party has deposited the Ist instaiment (50% of the Total
Upfront premium payable) of the upfront premium amounting to Rs.67.60,12,870 on
24.08.2007.

WHEREAS the Second Party has deposited the 2" instalment of upfront
premium amounting to Rs. 26.00,04.950/- after carrying out the necessary adjustment of Rs.
5.20.00.990/- deposited in excess to the amount paid on account of the 1% jnftulinent (i.e.
25% of the total Upfront premium payable as 2 Instalment minus the aisimt of Rs.
5.20.00,990/- deposited in excess). in view of reduction in the installed capacity of the
project from 260MW to 240MW. through online transaction in the Account No.
65080765789(1FSC' Code: STBP0000204) State Bank of Patiala. in favour of Director,
Directorate of Energy. on 4" March.2011.

*ELEY IOEFF EEEE Rxdcl I CIEF,

WIEREAS the Sceond Party has agreed to deOSll the balance amount of upfront
premium ol Rs. 31.20.05.940/~ on account of 3" Instalment payable at the time of
achieving I-'inzmual closure.
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WHEREAS the Second Parly has agreed Lo provide to the First Party or its agent
12% of the Deliverable Energy of the Project for the period starting from the date of
synchroni#ation of the firstgenerating unit and extending upto 12 years fromi the date of
Scheduled Commercial Operation of the Project, 18% of Deliverable Energy of the Project
for a period of next 18 years and thereafter 30% of the Deliverable Energy for the balance
agreement period beyond 30 years. The royalty in the shape of free power shall start
accruing o the First Party from the Scheduled Commercial Operation Date/synchronization
of the first generating unit whichever is earlier; and

WHEARES the Company is required to provide an additional 1% lice power
payable for Local Area Development. as per the National Hydro Power Policy (2008) and
adopted by the State Government. In respect of the Projects allotted prior to 2010. the
provisjonbf additional 1% free power for LADF shall be subject o the final outcome of the
CWP No, 697 of 2010 filed by the Second Party M/s ISW Energy L.td.. pending in the
Hon'ble High Court of HP.

NOW. THEREFORE. in consideration of the promises and mutual covenants and
conditions set forth herein, it is agreed by and between the parties hereto as lollows:

1 INTERPRETATIONS AND DEFINITIONS:-
L1, INTERPRETATIONS:-

LL.1  The nomenclatre of this agreement. headings and paragraphs
numbers are for convenience of reference only and shall be ignored
in construing or interpreting this agreement.

1.1.2 References lo persons and words denoting natural persons shall
include bodies corporate and partncrships. joint ventures and
statutory and other authorities and entities.

1.1.3  References 1o any enactmenl, ordinance or regulation or any
provision thereof shall include any amendment thereof or any
replacement in whole or in parl.

1.1.4  Reference to Recitals. Articles. Clauses. Sub-Clauses or
Annexures shall unless the context otherwise requires. be deemed
to include the Recitals. Articles. Clauses. Sub-Clauses or
Annexures of this Agreement.

1.1.5 The words importing singulars shall include plurals and vice versa
as may be necessary .

1.1.6  Terns beginning with capital letters and defined as per Clause | 2
of this agreement shall have the same meaning ascribed thereto and
the terms defined in the Annexures and used therein shall have the
meaning ascribed therelo in the Annexures.

.17 The Annexures and Schedules 10 this agreement form an integral
part of this agreement and shall be in full force and effect as it they
were expressly set out in the body ol this agreement.

LL18  Any reference at anytime (o any agreement. deed. instrument.
liceuse or document of any description shall be construed as
reference (o (hat agreement. deed. instmwnt. Jjcense or other
document as amended. varied. supplgmsiites)  modificd  or

'-g\y"-.. III.:.
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suspended at the time of such reference provided that this Clause
shall not operate so as to increase liability or obligations of any
Party hereunder or pursuant hereto in any manner whatsoever.

1.L1.9  Any agreemenl. consent. .approval, authorization. nolice.
communication. information or report required under or pursuant
to this agreement from or by any Party shall be valid and effectual
only if it is in writing and under (he hands ol duly authorized
representative of such Party in this behalf and not otherwise.

1.1.10 Any relerence to any period commencing “from™ a specified day
or date and “tll” or “until™ a specified day or date shall include
both such days and dates.

1.2 DEFINITIONS:- In this Agreement. the following words and
expressions. unless repugnant to the context or meaning thereof. shall have
the meanings hereinafter respectively as assigned to them as under:-

1.2.1 *Act™ means the Electricity Act. 2003;
1.2.2  “Acquired Land™ shall have the meaning set forth in Clause 4.3

1.2.3  “Agent” means the Board/appropriate State Power Ulility or such
other authority as may be appointed by the First Party for the
purpose of this agreement;

1.2.4  “Agreement” means this apreement logether with all its
Appendices and Annexures and any amendments thereto made in
accordance with the provisions herein contained;

1.2.5 “Agreement Period™ shall have the meaning as specified in
Clause 3;

1.2.6  “Board" shall mean the Himachal Pradesh Siate Electricity Board
Ltd.:

1.2.7 “CEA/Authority™ means the Central Electricity Authority as
defined under section 2 (6) of the Electricity Act. 2003 or its
SUCCESSOrs:

1.2.8  “Central Transmission Utility (CTU)” means any Government
Company which the Central Government has notified under sub-
section (1) of section 38 of the Act:

1.2.9  “Commercial Operation™ means the state of Unit/Project when
Unit/Project is capable of delivering Active Power and Reactive
Power on a regular basis after having successfully completed the
commissioning Lests as per Prudent Utility Practices:

1.2.10 “Commercial Operation Date (COD)” means the date on which

the Commercial Operation of Univ/Project as the case may be is
achieved by the Second Party: F
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1.2.11 “Company” means M/s JSW Energy Ltd. a penerating company
within the meaning of section 2 (28) of the Electricity Act. 2003
and registered under Companies Act. 1956;

1.2.12 “Contractor” means any person. firm or body corporale engaged
by the Second Party for the implementation of the Project:

1.2.13 “Control Centre” or “State Load Dispatch Centre” or “SLDC™
means the State Load Dispatch Centre located at ~ Shimla  or
such other control center designated by the Board/State
Transmission Utility/First Party from time to time (but not more
than one at a time) from which the Dispatch Instructions will be
issued to the Second Party at the Station:

1.2.14 “Debt” means the amount of any loan. non-convertible debenture
or other similar obligation. contracted or raised and received by the
Second Party under the Financing agreements. and actually
expended (or to be expended) for the Project and which shall not
be greater than the principal amount of debt specified in the
applicable currency in the estimate of Capital Cost of the Project:

1.2.15  *“Deliverable Energy” means the electrical energy generated at
the Station. as measured at penerator(s) terminals less the
summation of the following:-

(i) actual auxiliary consumption for the bonafide use of auxiliaries.
lighting and ventilation in the Power Station and intake works
and the transformation losses (from generation voltage (o
transmission voltage) of the step up transtormers al the power
house switchyard: and

(ii) transmission losses at actuals. which shall be the difference of the
electrical energy measured at sending and receiving ends of the
transmission line (i.e. the power station end and the
Interconnection Point):

For this purpose and subject to above. the energy meter reading shall

be taken on monthly basis at the Interconnection Point:

1.2.16 “Despatch” means to schedule and control the generation of  the
Project in order to commence. increase. decrease or cease the
electrical output as delivered to the Grid System in accordance with
the Board's/State  Transmission Utility’s instructions from the
Control Centre in conformity with the agreement and Prudent
Practices:

1.2.17 “Despatch Instruction” shall mean an instruction issued by the
Control Centre to the Second Party for the Despatch of power by
message/fax/email 10 be confirmed in writing by Control Centre as
per the operating procedure developed by the Parties o operate the
Project in accordance with the terms of this agreement. technical
limits and Prudent Utility Practices including-

(a) an instruction lo target active/reactive power output o be
maintained by the Project:
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(b) an instruction to synchronise or desynchronise a unil at a
particular time:

(¢) an instruction to defer or cancel a scheduled outage or
maintenance outage; and

(d) an instruction for backing down the active/reactive power due to
Grid conditions:

1.2.18 “Detailed Project Report (DPR)” means the Project Report
submitted by the Second Party and as finally approved by the
competent authority:

1.2.19 “Disincentive Energy” shall have the meaning set forth in Clause
S31.

1.2.20 “Dispute™ shall have the meaning as specified in Article 1)
1.2.21 “Effective Date™ means the date of signing of the agreement.

1.2.22 “Equity” means the aggregate of all subscribed and paid up share
capital of the Second Party in different currencies as converted into
Rupees. by application of the procedure approved by the
Authority/GOL. as invested in the Project and held by one or more
shareholders in the Second Party. which shall be in accordance with
the financial plan;

1.2.23 “Financial Closure” means the first business day on which
substantial funds are made available to the Second Party under the
terms of the Financing Agreement:

1.2.24 “Financing Agreement” mean the loan agreements. noles,
indenture, security agreements, letters of credit and other documents
relating to the financing (including refinancing) of the Project and the
capital cost of any part thereof. as amended. supplemented or
modified from time to time and approved by the First Party:

1.2.25 “Force Majeure™ shall have the meaning as described thereto in
Clause 7:

1.2.26 “Government” means the Government of Himachal Pradesh;
1.2.27 “GOI” means the Government of India;

1.2.28 “Grid/Grid System™ means the network of power system
interconnecting different power generating stations. (ransmission
lines and sub-stations for transmitting the electrical output from the
Interconnection Point upto main load Centre(s):

1.2.29 “IIPERC™ means the Himachal Pradesh Electricity Regulatory
Commission;

1.2.30 “Incentive Energy” shall have the meaniiip set lhinli in Clause 3.30
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“Interconnection Facilities” means all the facilities which shall
include without limitation. switching equipment. communication,
protection. control and metering devices elc. at the Interconnection
Point(s) to be installed and mainitained at the cost of the Second Party
to enable evacuation of power output from the Project in accordance
with this agreement:

“Interconnection Point(s)” shall mean the physical touch point at
sub-station(s) of the Board./State Transmission Utlity/Central
Transmission Ulility where the Project’s transmission line for
evacuating the power from the Project is connected to the Grid and
shall be at Lahal sub-station(s) of the HPSEB Ltd.;

“Local Area Development Committee (LADC) shall mean the
Committee constituted by the Government and entrusted with the
function as specified in Clause 4.16:

“Law”™ means any Act. rule. regulation. notilication. order or
instruction having the force of Law enacted or issued by any

competent legislature, Government or statutory authority in India;

“*MOEF" means Ministry of Environment & Forests. Government
of India or its successor authority/agency:

“Month” means English Calendar month
“Net Saleable KEnergy” means the electrical energy in KWh.
delivered by the Second Party at the Interconnection Point. less the

First Party Supply:

“NRLDC"™ means “Northern Regional Load Despatch Centre™ or its
successor entity;

“PGCIL™ means Power Grid Corporation of India 1.td.:
“Parties” refer to the First Party and the Second Party collectively:

“Party” shall refer to the Government and/or the Company
individually;

“Permanent Works” means the permanent Works forming part of

the Project that are required to be constructedfinsialled and
maintained as such for the implementation of the Project for at least
the Agreement Period and shall also include housing facilities for
staff to be engaged for operation and maintenance of the Project:

“Power Purchase Agreement (PPA)" means a contractual

agreement to be signed by the Second Party with a party for sale of

power from the Project to that party:

“Project Alfected Areas™ means areas/ villages surrounding/ falling
in the catchment/ watershed areas extendinlie trom ilie Reservoir 1o
the Tail Race of the Project.; \
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1.2.45 “Project” means Kutehr Hydroelectric Power Project proposed to
be established on  Ravi river in the Chamba District of Himachal
Pradesh, India including complete hydroelectric power penerating
facility covering all components such as dam, intake works. water
conductor system, power station, generating units. Project roads.
bridges, offices. residential facilities. stores. guest houses. police
station and other connected facilities including the Interconnection
FFacilities:

1.2.46 “Prudent Utility Practices” means those practices. methods.
techniques and standards that are generally accepted internationally
from time to time by electric utilities for the purpose of ensuring safe.
efficient and economic design. engineering.  construction.
commissioning. testing. operation and maintenance of various
components of the Project of the  type specified in this agreement
and which practices. methods  and standards shall be adjusted as
necessary to take account  of-

(i) installation,  operation and  maintenance  puidelines
recommended by the manufacturers of plant and equipment
to be incorporated in the Project:

(ii)  the requirements of Indian Law: and

(iii)  physical conditions at the Site:

1.2.47 “Royalty” shall have the meaning sel lorth in Clause 5.3
1.2.48 “Security Deposit” shall mean the sum as prescribed in Clause 2.

1.2.49 *“Scheduled Commercial Operation Date” means the date by
which the Second Party shall have achieved the Commercial
Operation of the Project and shall be 24 months plus 60 month
construction period as per T'echno-economic Clearance, from the
Effective Date;

1.2.50 “Site” means the site of Project appurtenances. generating plant
including land. waterways. roads and any rights acquired or to be
acquired by the Second Party for the purposes of the Project;

1.2.51 “State™ means Himachal Pradesh :

1.2.52 “Station” means the Kutehar HEP  for penerating electricity.
including any building and plant with step up transformer.
switchgear. switchyard. cables or other appurtenant equipment. if
any. used for that purpose:

1.2.53 “State Transmission Utility (STU)" means HPSEB Lid./the
Government company specified as such by the First Party under sub-
section(1) of section 39 of the Act:

1.2.54 “Temporary Works™ means all temporary Works of any kind
required in connection with the implementation of the Project and
that are incidental and ancillary to the design. engineering and

construction of the Project and are constructed/installed and
maintained till the Commercial Operation Date lir thi  Project. and
not forming part of Permanent Works: 5
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1.2.55 *“Transmission Licensee” means a licensee authorized by the
Appropriate Electricity Regulatory Commission to establish or
operate transmission lines:

-

1.2.56 “Unit" means one hydro turbine generator including ancillary

equipment and facilities thereto: and

1.2.57 “Works™ means all works of civil. electrical and mechanical nature
and including design, engineering. services. supplies and other work
activities required and necessary for the implementation of the

_ Project and shall also include the Permanent Works and the

Temporary Works.
Wlremoe 5 \
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ARTICLE 2

2. SECURITY DEPOSIT / UPFRONT PREMIUM:-

2.1

The Security Deposit of a sum of Indian Rupees equivalent to Rupees one
lac (Rs. 1.00.000) per Mega Watt of installed capacity shall be required to be
deposited as the Security Deposit within a period of 30 days after signing ol
this agreement, through Banker's Cheque or the Bank Drafi drawn in favour
of First Party. payable at Shimla on a scheduled Indian Bank.

The Security Deposit shall remain valid till 6 (Six) months after the
Commercial Operation Date of the Project and thereafier be immediately
released/refunded 1o the Second Party.

22.1  The Second Party shall be responsible for the payment of any taxes.
charges and fees in connection with the Security Deposit.

Upfront premium

3%

3.1 The Second Party has quoted the highest Uplront Premium 7@ Rs.
52.00.099/- per MW for Kutehr HEP.

IS
La
o

The Second Party has already deposited the Ist instalment(50% of the
Total Upfront premium payable) of the upfront premium amounting
to Rs.67.60.12.870/- on 24.08.2007.

233 In pursuance to the provision at Clause No.(vii) of Chapter-V of the
Hydro Power Policy-2006, the Second Party has deposited the 2™
instalment of upfront premium amounting to Rs. 26.00.04.950/-
after carrying out the necessary adjustment of Rs. 5.20,00.990/-
deposited in excess to the amount paid on account of the IV
instalment (i.e. 25% of the total Upfront premium payable as 2
Instalment minus the amount of Rs. 5.20.00.990/- deposited in
excess). in view of reduction in the installed capacity of the project
from 260MW to 240MW. through online transaction in the Account
No. 65080765789(IFSC Code: STBPO000204) State Bank of Patiala.
in favour of Director. Directorate of Energy. on 4" March.2011.

234 The Second Party has agreed to deposil the balance amount of
upfront premium (3" Instalment) i.e. Rs. 31.20.05.940/- at the time
of achieving Financial closure for the Project.
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ARTICLE 3
TERM OF THE AGREEMENF:-
3.1 Effectiveness:- This Agreement shall come into force on the Effective Date
3.2 Agreement Period:-

(a)  This Agreement shall remain in force upto a period of 40 years from
the Schedule Commercial Operation Date of the Project.(Agreement
Period) unless terminated carlier in accordance with the provisions of
this agreement.

(b)  On completion of the Agreement Period. the Project shall revert o the
IFirst Party free from all encumbrances together with all land. buildings.
plant, machinery. spare parts and all assets of the Project which have
been charged to the Projects cost and the First Party shall operate and
maintain the Project in entirety and the Project shall not be lurther
handed over to any private party.

3.3 Survival:- The termination or expiry of this agreement shall nor affect the
accrued rights. obligations and liabilities of either Party under this agreement.
nor shall it affect any continuing obligations which this agreement provides.
whether expressly or by necessary implication.

IV:I9N
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ARTICLE 4

4. OBLIGATTIONS OF THE FIRST PARTY

4.1 Granting Consents/Permissions and Assistance in Obtaining Clearances:-
The First Party hereby agrees to grant to the Second Party all consents.
permissions, statutory/non-statutory. within its purview as required by the
Second Party to undertake, establish. operate maintain and transter the Project.
The First Party shall assist the Second Party for expediting the various
statutory/non statutory clearances required for the implementation of the
Project. from various competent authorities of the First Party/Central
Government or the Board/appropriate State Power Utility. The First Party shall
forward all relevant proposals received from the Second Party to the
GOVGovernmental authorities and shall assist so that all sanctions are
accorded/got accorded from the competent authority within the prescribed
period the progress of which shall be monitored by the Multi-Disciplinary
Committee (MDC) under the Chairmanship of Hon'ble Chief Minister.
Himachal Pradesh. In case the sanctions/approvals are not accorded by the
Government of Himachal Pradesh or got accorded by it from the competent
authority. the First Party shall correspondingly extend the Scheduled
Commercial Operation Date of the Project. il it is prevailed beyond doubt that
there have been no available delays on the part of the Second Party.

4.2 Use of materials:- The First Party shall permit the Second Party. in
accordance with the Law to collect and use boulders. stones. shingles,
limestone and other building materials. except precious and semi-precious
materials. from the river beds. and/or from the land acquired for or transferred
to or leased out to the Second Party for the Project. on payment of royalty in
accordance with the Government rules/rates in force from time to time.

4.3 Acquisition and transfer of land:-

(a) The First Party shall acquire, at the request and expense of the Second
Party. and in accordance with the provisions of Land Acquisition Act. 1894
and other applicable laws. such private lands within the State of Himachal
Pradesh as may be required by the Second Party for Permanent Works.
The Second Party shall within a period of eight months submit such request
to the First Party and the First Party shall finalize/settle such acquisition
cases within ten months thereafter by resorting to the compulsory
acquisition provision of Land Acquisition Acl. 1894. In case of non-
settlement /finalization of such cases within the stipulated period. the First
Party shall correspondingly extend the Scheduled Commercial Operation
Date of the Project. The Second Party shall at its own risk also be allowed
to acquire such land through direct negotiations with the owners in
accordance with the prevailing laws. rules and regulations in the State.
However. failure of the Second Party to acquire such land through direct
negotiations shall not entitle the Second Party for awtomatic extension in
Scheduled Commercial Operation Date of the Project.

(b) The First Party shall provide necessary assistance lo the Second Party in
obtaining permission of the competent authority for the removal of trees
standing on the Acquired/leased Land and on the Goverimicnl lands which
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in its reasonable opinion are required to be felled or removed for the
Implementation of the Project.

4.4 Lease of Land for Permanent Works:- Upon the request of the Second Party
and subject to the provisions of laws in force. the First Party may. on such
terms and conditions and rates prescribed by the First Party from time to time.
provide for. on a long term lease. the Government land required for Permanent
Works. as may be necessary for the construction. operation and maintenance of
the Project.

4.5 Lease of land for Temporary Works:- Upon the request of the Second Party
and subject to the provisions of laws in force. the First Party may provide. on
such terms and conditions and rates as may be prescribed by the First Party
from time to time. on a short term lease for a period not exceeding ten (10)
years. such Government land required for Temporary Works. as is considered
reasonably necessary by the First Party.

4.6 Rehabilitation and Resettlement Plan:- The First Party shall. subject to the
approval of the GOl or any other competent authorily. prepare a rehabilitation
and re-settlement plan in association with the Second Party for local residents
likely 1o be adversely affected or displaced due to  construction of the Project
al the Sile as on the Effective Date. The cost of preparation and implementation
of the above plan shall be borne by the Second Party.

4.7 Upgradation of Roads and Bridges:- The First Party may. at the request and
cost of the Second Party. construct, widen and strengthen such roads and
bridges within the State of Himachal Pradesh as are considered reasonably
necessary by the First Party. The First Party permits the Second Party to
construct roads. bridges. culverts as considered necessary lor the Project in the
Project lands. The First Party may also permit the Second Party to construct
roads. bridges. culverts as are considered reasonably necessary by the First
Party in the interest of the Project on a case-to-case basis.

4.8 Other Approvals:- [f any approval is required under the Law by the Second
Party. the lenders. or Contractor(s) with respect (o the Project. upon application
therefore being made by the Second Party. First Party may take all reasonable
il upspiiinate steps within its aiministrative power and as permissible by
Law. 1 ensure that such approval is grairited in a time bound manner mutually
agrezil belween the parties.

4.9 Communication:- The First Party shall provide due assistance to the Second
Party to obtain. in accordance with the prevailing Law and regulations.
necessary permits to install and use suitable radio communication systems.
incllitling autellite communication eyt il willkie-wlkies. Anp ssslem
connetinge wilk the national telecommmsimlistion <4stur or any intéfialiimal
televimmiinicition system will be slibiexl 1o 1w uppival/ficense fin the
relevant authorities. for the issuance of which First Party shall assist.

4.10 Explosives:- The First Party shall provide due assistance to the Second Party,
under the Law and regulations, to obtain permission to procure. store and use
such explosives which are required for the Project: provided that the
responsibility of obtaining such a clearance and making the necessary
arrangements rests with the Second Party
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4.11 Import License:- The First Party shall provide due assistance o the Second
Party in obtaining all necessary import licenses for the Project from the relevant
GOl authorities 1o the extent permissible by Law. The Second Party shall
submit a list of such equipment required to be imported for the Project to the
First Party for approval.

4.12 Upstream/Downstream Projects:-  The First Party. through its own
departments/Boards or [PPs shall be entitled to survey. investigate and
implement any river valley power generation scheme upstream or downstream
of the Project. The First Party shall. as and when required. put in place a
Committee comprising of experts from the relevant field for determining the
impact. if any. on the existing Project due to allotment of any upstream and/or
downstream Project. In the event of a dispute, the decision of First Party in the
matter shall be final and binding on all the parties.

4.13 Monitoring Committee:- The First Party will have the right to constitute a
Committee with such membership as it deems fit to review and monitor
various matters during the implementation of the Project. These may inter-alia
include Employment related provisions, Relief and Rehabilitation. review of
Progress of LADC schemes. implementation of Catchment Area Treatment
(CAT) Plan. Compensatory Afforestation, Environmental Management Plan.
Environment Impact Assessment (E[A) Plan. restoration of facilities which get
damaged because of the implementation of the Project. quality control
mechanism of the Projects ete. The Commiliee may also review the
recommendations and implementation thereof of the Forum of Hydroelectric
Power Producers. The Committee may review the progress of all statutory
clearances. time and cost overruns of the project. if'any. The Committee may
also draw up the methodology to regulate the payments to be made by the
Company to the various departments of the Government in connection with
the implementation of the Projects. The Committee may meet at such intervals
and at such places as is decided by it.

4.14 Authority of llydro Project Safety, Quality Control & Water
Management:- The First Party shall create an Authority of Hydro Project
Safety. Quality Control & Management of walter Flows and Discharge in due
course. The First Party shall nominate suitable technical and professional
persons in the Authority. The issues concerning Hydro Project’s safety &
management of water flows and discharges have assumed critical importance
because of the recurrence of floods. earthquake. avalanches. placiers.
tunneling. piping, aging. terrorism elc. Un-regulated water flows and
discharges particularly during the rainy seasons have been causing havoc
downstream. The authority shall prepare safety regulations and guidelines and
prepare safety management manual with respect to the Projects being executed
by various Second Parties on the lines of Intemational Commissions of Large
Dams (ICOLD) and ather Hydro Power Countries like Canada. US etc. The
authority shall conduct continued surveillances on safety requirements right
from the inception of the Project such as:-

(a) Monitoring & access to quality of construction and designs ol cach
Project and recommend the use of modern and apgtisfitiate technologics
like Tunnel Boring Machines elc :
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(b) 1t shall ensure that such Hydro Projects operate normally and maintain
emergency preparedness.

(¢) Shall ensure periodic Hydro Project Safety & Management System
Audit.

(d) Shall ensure dam safety assessment. traditional good practices and risk
assessment.

(e) Shall prepare regulatory environment and ensure dam owners
accountability including corporate man slaughter.

(f) To monitor the releases downstream of the diversion and ensure
availability of minimum flow of water immediately downstream of the
trench/barrage/dam for downstream requirements.

(g) Shall impose fines/penalties tor violations as may be prescribed by the
First Party.

(h) May resolve the inter Project disputes. if any.
The Second Party agrees to abide by the guidelines of above authority.
4.15 Subsidiary Company:- The Firsl Party may provide possible assistance to

the Second Party in the incorporation of the new subsidiary Company provided
that the registered office of such a Company is within Himachal Pradesh.

4.16  Local Area Development C ittee:- The First Party shall constitute a
Local Area Development Committee (LADC) for Project being
implemented in each river valley with membership as notified from time to
time. The LADC shall be entrusted with. but not limited to. the following
activities in the Project Affected Areas;-

(a) Oversee the restoration of facilities adversely affected due to
implementation of the Project.

(b) Oversee the implementation of Rehabilitation and Relief Plan.

(c) Oversee the implementation of Catchment Area Treatment (CAT)
Plan and Compensatory Afforestation.

(d) Local Development activities related to development ol Agriculture.
Horticulure, Animal Husbandry. Fisheries. Rural Development.
I&PH, Health, Forest. Education. PWD. Power and other social,
religious and cultural activities etc.

The Deputy Commissioner may co-opt any other member as he deems
fit.

However. PWD/ other roads leading to the Project areas shall not form
part of LADC activities.

The activities of the LADC during execution shall be financed by the Project
itself and for this purpose the Second Party shall make a provision ot 1.5% of
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final cost of the Project. The LADC activities shall be financed from the above
provision and not from free power as royalty.

The amount on account of Local Area Development shall be paid by the
Second Party to the Deputy Commissioner of the Project Affected Areas
(Chairman LADC) in equal annual instalments during the Construction
Period of the Project and shall be payable in Ist quarter of every financial
year, starting from the zero date.

The Second Party shall keep the First Party informed of any change in the
Constryction cost of the Project and for any increase in the construction cost
of the Project from time to time. the Second Parly shall release the
installments accordingly

Infrastructure Development Works:-The Second Party shall build such
infrastructural development works in the vicinity for the Project area that may
be essentially required for the benetit of local population. The expenditure on
such works shall be incurred by the Second Party. These developmental works
may be mutually decided with the First Party.

Mortgaging of Land:- The First Party agrees to permil mortgaging of land
acquired/diverted for the Project as per rules in favour of the Financial
Institutions/Banks/Lenders in order that the Financial Closure of the Project is
achieved /expedited. '

Recruitment of Stafl:- The implementation of the provisions in respect of
recruitment of staff on the Project made under Clause 5.4 of this agreement
shall be monitored strictly by the Labour Commissioner and Director.
Employment as well as by the Department of Labour & Employment and in
case of infringement ol provisions of employment Clauses by the Second
Party, the Labour and Employment Department shall initiate any stringent
legal action as they may deem fit. The Secretary (MPP & Power) to the
Government of Himachal Pradesh shall also simultaneously initiate any
punitive action in the form of withdrawal of approvals/clearances in respect of
the Project. including disconnection of power/water supply etc. to the Project
and other facilities in the Project area.

Comprehensive Insurance:~ The First Party/Department ol Labour and
Employment  shall monitor from time to time. the validity of the
Comprehensive Insurance executed by the Second Party during the
construction and O&M stage of the Project.
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ARTICLE §

OBLIGATIONS OF THE SECOND PARTY

5.1 MILESTONES

S.1{a) Milestones achieved till date

Agreement (PIA)

4 | Submission of PFR

S | Submission of DPR

B, r.Signing of Pre Implementation

premium  pavable) =
deposited on 27.08.2007.

ii). 2™ Installment of upfront premium (/e

Rs.67.60.12.870/-

Bimachal Government Jubicial Paper

Sr Milestones Details of achievement

No |

.| Allotment Letter Issued on 28.07.2007. |
|

2 | Deposit of Upfront Premium iy, 1Y instalmenW30% of the Total Upfront

25% of the total Upfront premivum payahle
minus the amount of Rs. 35,2000, 990/ |

deposited in excess)
deposited online on 04.03.2011.

ii). 3 Installment upfront premium

Rs. 26.00.04.950/-

Rs. |

31.20.05.940/- shall be payable at the
time of achieving Financial closure.

PIA signed on 01.03.2008

Submitted On =--mrrmmnemmme

Submitted on 06.06.2009

5.1(b) Milestones to be Achieved

The Second Party agrees to implement the Project strictly as per the
schedule/milestones stipulated by the First Party.

Following milestones shall be achieved by the Second Party failing which

consequential action as mentioned shall be taken by the First Party:-
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Milestones J
1 |
Date of Signing of this
Agreement
(Implementation |
Agreement)
TEC

Zero Date for start of |
construction work.

|
Zero date:-Zero date will
be the date from which |
the construction period
allowed in TEC will start.
ie. 24 months after IA |
even if work starts before
24 months of 1A or actual
start of work i work
starts after 24 months of
IA. This will be the date |
after all clearances are
obtained. In case PP |
takes extension under Sr. |
No. 2 above bul is within |
6 months of extension |
period, zero date will be
the date when all
clearances are obtained
and IPP starts the work.

Scheduled  Commercial

Operation Date (SCOD) | Techno-economic Clearance(TEC) per

of the Project

|
i

Diremol\’\-&"\'\
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P 0 Comevamout, Thokes Vatika,
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Time Period

%)
04.03.2011

Within 18 months from the date of
signing of 1A by the Company.

All other clearances will also
have 1o be obtained in this
period.

Within 24 months from the date of
signing of the 1A or 30 months if

extension of 6 months taken for
securing TEC.

Construction period allowed as per

of the DPR.

18

Consequential
Action ‘
(Extension
Provisions) |
4 |
1
An Extension
upto a period of 6
~months  allowed
on payment of
extension fee ol'I
Rs.10.000/-  per
month,
Automatic
extension il
extension is
given in 2 above.

! Termination

of

! the A in case the

construction
Cwork onthe
Project is  not

| (as in Sr. No. 2
| above)

started even after
extended period

and
forfeiture of
Security Deposit/
Uptront Premium
deposited.

Disincentive  as
Clause
Stipulated in the
IA. This will not

change even if

extension is
given in Sr. no. 3
above. SCOD

will be based on
the Tst TEC and
will not Change
revised

with

TEC

12
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| & | Commercial  Qperation -
Date  (COD) -Actual

Commercial Operation

6. | Handing over of the | The date falling 40 years after the | Action as deemed

Project
Government free of cost Date of the Project.

0 the | Scheduled Commercial Operation | fit.

In case the Second Party is unable to achieve Financial Closure within the
time limit specified above. the Second Party agrees to start construction work on the
Project positively within the time limit specified above by investing from its equity
component. The Financial Closure shall be concluded within six months of start of
the construction work on the Project.

5.1.1 Submission of reports/documents:-

S.1.1.1

5.1.1.2

5.1.13

5.1.14

The Second Party shall submit monthly progress report and the status
of employment in the Project at the stage of obtaining statutory/non-
statutory clearances and achieving Financial Closure of the Project.
The Second Party shall also provide two copies each of the
clearances/approvals as and when the same are oblained. The First
Party will be at liberty to cancel the 1A afier affording due
opportunity to the Second Party in case the First Party is not satisfied
about the progress made by the Second Party.

‘The Second Party shall submit to the First Party two copics (hard and
sofl) each of the Project related agreements including in particular
the Construction Contracts / EPC Contract. if any. the Financing
Documents and the O&M Contract. if’ any. The Second Party shall
ensure that these Project related agreements do not in any way hold
the First Party liable to the Second Party or any Contract in any
manner whatsoever and shall be without prejudice to the rights of the
First Party.

During the construction period of the Project. the Second Party shall

submil progress report and status of the employment at the end ol

every calendar quarter along with videography covering the
construction of the Project in that quarter. Such progress report and
video recording shall be provided not later than fifieen days after the
close of each quarter.

All the reports and documents mentioned in Clauses 5.2.1, 5.2.2 &
5.2.3 shall be submitted by the Second Party to the officer/agency
designated by the First Party. The First Party shall constitute a team
of experts lo scrutinize such reports/documents, to carry out
inspection of the Project. site to submit its report to the First Party.
The designated officer/agency shall provide all assistance to
facilitate the functioning of the Committee.

S.L.L5 The First Party may inspect the Construction Works and the Project

Dhir etk
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in association with the representatives of the Second Party. Ihe
Second Party shall. at all times. afford access 1o the Site 0 the
authorized representatives of" the First Party and (o the persons duly
authorized by any Governmental Agency having jurisdiction over the
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Project, including those concermed with safety, security or
environmental protection 1o inspect the Project Site and to investigate
any matier within their authority and upon reasonable notice. the
Second Party shall provide to such persons reasonable
assislance/necessary information to carry out their respective duties
and functions with minimum disruption to the construction,
operation and maintenance of the Project consistent with the purpose
for which such persons have gained such access to the Site

Mode of sale of power:- The Second Party shall be free to dispose of power from
the Project(s). after allowing royalty in the shape of free power Lo the First Party in
any manner they like in accordance with the provisions contained in the Electricity
Act, 2003 and the rules and regulations made there under.

Royalty:-

5.3.1 The royalty in the shape of free power shall be levied @ 12 % of the
Deliverable Energy of the Project for the period starting trom the date ol
synchronization ol the first generating unit and extending upto 12 years from
the date of Schedule Commercial Operation of the Project. @ 18% of
Deliverable Energy of the Project for a period of next 18 years and @ 30%
of the Deliverable Energy for the balance Agreement Period beyond 30
years. The royaity in the shape of free power shall start accruing to the First
Party from the Scheduled Commercial Operation Date/ synchronization of
first generating unit. whichever is earlier; and

5.3.2  Second Party is required to provide an additional 1% free power payable for
Local Area Development, as per the National Hydro Power Policy (2008)
and adopted by the State Government. In respect of the Projects allotied prior
Lo 2010. the provision ot additional 1% free power for LADF shall be subject
to the final outcome of the CWP No. 697 of 2010 filed by the Second Party
M/s ISW Energy Lid., pending in the Honble High Court of HP.

5.3.3  In case the First Party levies any duty/tax on generation and supply of power.
the same shall be bome by the Second Party except for royalty which shall
be borne by the First Party.

EMPLOYMENT TO HIMACHALIS

54.1 The Second Party agrees to provide employment to  bonalide
Himachalis in respect of all the unskilled/skilled stafi” and other non-
executives as may be required tor execution. operation and maintenance of
the Project. through the local Employment Exchanges or from other than
such live registers from anywhere within the State or outside the State or
through the Central Employment Cell at Shimla. However. the first
preference shall be given to persons belonging to project atfected families. In
the event of non-availability of the requisite skilled manpower at various
levels with requisite qualification and experience. non-availability
certificates will be obtained from the Labour Commissioner/Director
Employment. Himachal Pradesh and only thercafter the Second Party will
be free to recruit such persons trom outside the St ol Futulull Pradesh
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T'he Second Party agrees to ensure employment lo bonatide Himachalis in all
the unskilled/skilled and other non-executive categories of staff with the
Contractors and Sub-Contractors as may be required for implementation of’
the Project. The Second Party shall ensure that all the unskilled/skilled stalT
and other non-executives as may be required for implementation of the
Project. after deployment of surplus workers from other Projects ol the
Second Party located within Himachal Pradesh. shall be recruited through
Central Employment Cell. Whenever. the Central Employment Exchange
Cell to whom the vacancies have been notified in pursuance of the
provisions of this Clause. fails to sponsor suitable candidates for the posts so
notified within four weeks of receipt of the request. then the Second Party
may resort to the other modes of recruitment. If it is not possible to recruit
100% staft’ from Himachalis for justifiable reasons. only then the Second
Party shall maintain  not less than 70% of the total
employees/ofticers/executives from bonafide Himachalis persons.

The Second Party shall satisfy the Government that the Contractors / Sub-
Contractors engaged by them for the Project shall give employment to
local people/Himachalis for appointment as supervisors. workmen and
laboureres/workers in the Project.

In regard to direct recruitment of engineers and other executives, other things
being equal in terms of eligibility criteria. qualification. experience etc. the
Second Party shall give preference to the candidates well conversant with
customs, culture. language and dialect of Himachal Pradesh. The
advertisement regarding employment shall be issued in at least one English
and one Hindi daily newspaper having wide circulation within Himachal
Pradesh. besides advertising through Prasar Bharti and Giriraj

The Second Party shall maintain not less 70% of the total
employees/officers/executives from amongst Bonafide Himachali persons.

The Second Party shall provide employment to one member of each of the
families displaced or adversely affected as a result of the acquisition of land
for the Project, during construction of the Project. During the operation and
maintenance of the Project. the Second Party shall pive preference to
members of the displaced families for employment in the Project.

The petty contracts of the road work. retaining walls. buildings construction.
carriage of construction material like sand. aggregate. cement. steel etc.
engagement of all categories of  other service providers. taxis for the stafl
deployed to the sites. engagement of other light and heavy vehicles. running
of canleens/mess. engagement of security personnel through ex-servicemen
cell normally be awarded to locals/Himachalis.

The Second Party shall also be required to provide in-house  training
programme/s to the locals atfected hy the Project so that they are in a
position o get employment against various technical/administrative jobs in
the Project. A

The Second Party shall provide mandatory employment related information
to the Labour Department of the Himachal Pradesh Government on the lines
of instructions issued by the First Party in this fegupid within one month ol
signing of A and therealter on monthly basis. : b
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5.4.10 The entire skilled/unskilled/supervisory manpower required for the
execution. operation and maintenance of the Project by the Second Party or
their Sub-contractors shall be recruited through the local employment
exchanges. In case skilled workers/Personnel’s are nol available locally the
Second Party shall be required to recruit such personnel at the start of the
Project implementation from the local area only and provide to them the
necessary job related training to acquire the required skills.

Consultancy:- The Second Party agrees to contract engineering services of a
reputed design consultancy organization to oversee the Project planning. its layout
design of various Project components and quality of construction to ensure safety
of the Project components/structures during execution and operation of the Project
in such a way thal there is no loss of human life. property of the people. energy
generation etg.

Project Performance:- The Second Party shall ensure that the execution. operation
and maintenance of the Project is in conformity with the Project concept as per
Detailed Project Report (DPR), Prudent Utility Practices and the manufacturer’s
specifications. The Project/Unit(s) shall be capable of meeting the load dispatch
requirements. The Second Party shall follow the directives of the Control
Centre/NRLDC in the interest of integrated grid operation. Any Dispute with
reference to the directives of the Control Centre/NRLDC shall be referred (o State
Electricity Regulatory Commission whose decision in such a matter shall be final.
Pending the decision of State Electricity Regulatory Commission. Control
Centre’s/NRLDCs directives shall prevail in the interest of smooth operation of the
grid.

Rehabilitation and Resettlement plan:- The Second Parly shall execute the
rehabilitation and resettlement plan prepared by the First Party. pursuant (o Clause
4.6 at its cost and also pay for the cost of preparation of the same to the First Parly as
stipulated under Clause 4.6. The amount so incurred shall form part of the Project
cost.

Safety measures:- Tli: Secoiil Party shall share the detailed engineering drawings
of the Project and equijimieiit installed whenever directed by the First Party to do so.
to ensure transparency, safety, quality control and timely remedial action in case of
operational problems. :

5.8.1 The Second Party shall ensure proper quality control and safety measures
during implementation of the Project including any geological study.
construction and testing at the site. During  execution of the work the
Second Party shall ensure all kinds of safety measures as per standard
practice for safety of manpower and property including all the required
safety measures for underground works. The First Party at the cost of the
Second Party shall have the right to institute an appropriate mechanism to
ensure the compliance by the Second Party in this regard. Second Party shall
also ensure essential first aid facilities at all Project sites.

5.8.2  The Second Party shall ensure that the residential camps for all categories of
manpower are situated at safer locations by laking into consideration the
occurrence of probable flash floods and other eventualities like cloudbursts
ete. The Second Party shall also ensure the well juerpecnvity of the
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whole Project area through effective communication and transportation
arrangements.

5.8.3 The Second Party shall ensure that all the Project vehicles and the access to
roads are properly maintained and fully safe for use.

5.8.4  The Committee constituted under Clause 5.2.4 shall also monitor the safety
measures as mentioned under Clause 5.9.

5.8.5 The Second party shall be entirely responsible for detailed designs and
working drawings of project components with regard 10 their structural.
hydrological and mechanical performance & safety and ensure its
compliance during execution of the Project.

Mainienance of Project/Project Safety:-The agreement shall remain in force upto
a period of 40 years from the Scheduled Commercial Operation Date of the Project.
Thereafter. the Project shall revert to the First Party free of cost and free from all
encumbrances.  The Project assets will be maintained by the Second Party in a
condition that would ensure a residual life of the Project at the rated capacity for at
least 30 years at any point of time during the 10", 20", 30" & 35" years of
operations. The First Party or one of its appointed agencies would carry out a
mandatory inspection of the Project site to ensure that the Project assets are
maintained to the required standards to ensure the specified generation capability
and residual life of the Project.

[f'such inspections find that the Project capacity and/or life are being undermined by
inadequate maintenance. the First Party would be entitled 10 seck remedial measures
from the Second Party. If the Second Party fails to comply with the requirement, the
First Party would have the right to take over the commerciat operation of the Project
and shall have full right upon the sale of power including Second Party share. The
cost on account of suggeslive remedial measures shall be deducted including the
operation & maintenance cost for such a period till the Project’s assets are restored
to the required standards to ensure the specified generation capability and residual
Jife of the Project as specified above. Thereafter. the Project shall be handed over to
the Second Party.

Existing / Alternative facilities:- In case any existing facilities including. but not
limited to, irigation systems.. water supplies, roads, bridges. buildings.
communication system(s). power systems and water mills are adversely affected
because of the implementation of the Project. the Second Party shall be responsible
for taking remedial measures to mitigate such adverse effects. The cost of the above
remedial measures shall become a part of the Project cost. Such facilities shall be as
mutually identified and agreed upon between the Second Party. the First Party and
LADC. The Second Party shall not interfere with any of the existing facilities till an
alternate facility. as identified. is crealed.

The Second Party shall make suitable financial provisions for mitigation of adverse
impacts as per the approved EIA plan and mitigation of degradation of environment
due to disturbance of eco-system in watershed area. at the cost ol Project

Compensatory Afforestation:- The Second Party shall pay 10 the First Party the
cost ol raising compensatory afforestation and its maintenance for a period and the
extent of area. as may be determined by Ministry of Lnwirmiment and Forests
(MOEF), GOI.

War Vatika.
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5.12  Catchment Area Treatment Plans:- The Second Party shall make suitable
financial provisions in the Project cost for the Catchment Area Treatment Plans. as
may be determined by the MOEF. GOL. The cost involved on this account shall be
paid by the Second Party to the Forest Department of the Government of Himachal
Pradesh as per Forest and Environment clearance accorded by the GOI.
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5.13  Environmental Impact Assessment:-

5.13.1 The Second Party shall be liable to carry out Environmental Impact
Assessment as required under the Environmental (Protection) Act. 1986 and
Wild Life Protection Act through Consultani(s)/Experts drawn from a
reputed National/Intemational organisation and obtain the consent of State
Pollution Control Board under the Water (Prevention and Control of
Pollution) Act. 1974 or any other environmental law(s). Wild Life Protection
Laws as may be applicable,

5.13.2 The Second Party shall be responsible for mitigation of adverse impacts as
per the approved EIA Plan and mitigation of degradation ot environment
due to disturbance of eco-system in watershed area. The cost of the same
will be entirely borne by the Second Party.

5.14  Disaster Management Plan:- The Second Party shall prepare a Disaster
Management Plan taking into consideration the different flood cventualities. cloud
bursts or other natural calamity that could occur at various stages of construction and
operation of the Project. The Company shall include this in the DPR to be submitted
to the First Party.

S.15 Maintaining Ecological Balance:- The Second Party shall be responsible for
maintaining the ecological balance by preventing deforestation, water pollution and
defacement of natural landscape in the vicinity of Works. The Second Party shall
take all reasonable measures to prevent any unnecessary destruction. scarring or
defacement of the natural surroundings in the vicinity of the Works Any damage
caused shall be made good by LADC at the cost of the Second Party.

5.16  Ensuring Flow of Water:- The Second Party “if ROR Project’ shall ensure
minimum flow of 15% water immediately downstream of the diversion structure of
the project at all times as per the Policy of Department of Environment. Govt. of HP
issued vide notification no.: MPP-F(1)-2/2005-V. dated:18.3.2009. as applicable
from time (o time.

The Second Party shall provide necessary arrangement/ mechanism in the civil
structure including discharge measurement system for the release of laid down
minimum flow immediately downstream of the diversion structure.

5.17  Protection of Fish Culture:- The Second Party shall take appropriate steps. as may
be required. for the protection of fish culture as per environmental requirements.
The Second Party shall enter into a separate agreement on protection of fish culture
with the First Party. if it is considered necessary by the Fisheries Department of the
Govemment of Himachal Pradesh.

5.18  Fishing, Recreational and Navigational Rights:- The fishing. recreational and
navigational rights in the river. water. channels. reservoirs. lakes shall remain vested
in the First Party subject only 10 such restrictions as may b (ievesssy for the
aperational requirements, safety and security of the Project.
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Water requirement for construction:- The Second Party shall ensure that the
water requirement for construction of the Project including potable water shall be
generally arranged and harnessed by them from the river source.

Dumping of Kxcavated Material:-  The Second Party shall follow instructions
and directives of concerned environmental authorities with regard to disposal ol
blasting muck and soil ete. This will include use of such material during Project
construction. use by other development departments like PWD. [&PH and others for
the execution of their area developmental schemes including the channelization of
the river waters by the concerned development agencies. Private crusher owners/
other private users. The prescribed norms in this regard will be as laid down by the
Pollution Control Board. The Second Party agrees not to dump such material on
the Project site or any other inappropriate place from where it could flow into
rivers and streams and cause environmental damage. Any such action will attract
penal action by the Pollution Control Board. The Second Party shall ensure that
the material excavated from the site shall be dumped in the area duly approved by
the relevant statutory authority.

Improvement of Existing Roads:-. The Second Party shall bear the cost of
improvement/widening of the existing roads required 1o be used for the construction
of the Project.

Use of Facilities:- Subject to availability. security. safety. law and order and
operational factors being met, the Second Party shall permit free use. by the Virst
Party and the general public. of all service roads/bridges constructed and maintained
by it. Other facilities like hospitals. post offices. schools etc. shall also be extended
to the local public in this regard based on the objective of providing such facilities.

Consumptive Use of Water:- The First Party shall have the right for withdrawal of
water from the river course for the consumptive use by pumping or by gravity for
the purpose of potable water supply and irrigation to the afTected population.

Local Area Development:- The Second Party shall build such infrastructural '

development works in the vicinity for the Project area that may be essentially
required for the benefits of local population. The expenditure on such works shall be
incurred by the Second Party. These developmental works may be mutually decided
with the First Party.

Forum of lydro Power Producers:- [t has been observed that after the setting up
of various Hydroelectric Projects in Satluj basin. a number of technical and socio-
economic problems have arisen due to after effects of hydroelectric projects in the
State. To mitigate any eventuality in the execution of Hydroelectric Projects in the
Satluj Valley. a forum of Hydro Power Producers of Satluj basin has come into
existence on 5.11.2005. The main functions of the forum relate to securing
consensus on (i) Environment (ii) Operation of power Stations and Sharing of
Technical Expertise & Experience (jii) Data Sharing (iv) Disaster Munagement and
Planning and (v) Common Issues with First Party & Government of India. Attempt
shall be made to abide by the recommendations/guidelines of the Forum wherever
applicable by all the Power Producers/Second Parties in the State of Fimachal
Pradesh. 1f any more such forums are constituted for other river basins. the
recommendations/guidelines of the same shall also be .mmh..lhk on Second
Parties/Power Producers. executing projects in that area.
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Police Station/Chowki and Labour Office:- The Second Party shall open a Police
Station/Chowki and a Labour oftice in Projects at their own cost in the Project area.
The Second Party shall also bear Lhe cost of deployment of Police Personnel during
the construction phase of the Project.

Protection of water rights:- The Second Party shall ensure protection of the water
rights of the local inhabitants for drinking and irrigation purposes etc. by verifying
the revenue entries and activities of [&PH department so as to ensure that such rights
are not infringed upon. Any dispute in the matter shall be referred to a committee 1o
be appointed by the First Party involving Irrigation & Public Health and Revenue
departments. Thereafter, the decision of the First Party shall be final and binding on
all the parties.

Development of Projects:-The [PPs have an option to develop such Projects either
as run of the river (ROR) schemes or storage Projects. However. in case of a storage
Projects, approval of the First Party shall ensure that such Projects cause minimum
submergence of habitations and agricultural holding of the people of the area.

Equity Participation:-

5.29.1 The Second Party has been selected for the Project on the basis of the equity
participation in implementation of the Project as under:-

Sr. No. Name of Company/Consortium Equity participation

1. M/s ISW Energy Lid. 100%

5.29.2 The Second Party agrees that they shall retain their equity participation till
two years after commissioning of the Project. Any change in Consortium/
equity participation would automatically result in termination of this
agreement and the Project shall revert back to the First Party. No
compensation whatsoever shall be payable by the First Party in this regard.
The Second party agrees that all the correspondence shall be made with the
party which signs the Pre-Implementation Agreement till such time as Board
of Directors of the Second Party authorizes any other person in this regard.

5.29.3 The First Party may consider the request of the Second Party for changing
the name of the Second Paity or Consortium subject to the condition that the
Principal promoter shall retain the controlling interest i.e. 51% equity in the
new entity. In the event of any contravention. the First Party shall terminate
this Agreement forthwith at any stage.

5.29.4 The Second Party shall be permitted to incorporate a Special Purpose
Vehicle for the implementation of the Project with its Registered Office
within Himachal Pradesh with the same equity participation as given in
Clause 5.29.1. All rights and obligations under this agreement shall
thereafter be transferred to the new company by entering into a Tripartite
Agreement between the parent Company and Special Purpose Vehicle and
the First Party. The new Company shall ensure that the second party shall
retain controlling interest in the equity of the new company upto the
Commercial Operation Date of the Project and two teiifs hevenliers
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Incentive For Early Commercial Operation of The Project:- In case the
Commercial Operation of the Project is achieved prior to the Scheduled
Commercial Operation Date, the quantum of free power to First Party shall be as
under:-

(1) Commencing from date of synchronization of the first unit up to the COD
of the Project. 12% ol Deliverable Energy.

(2) From COD of the Project upto the Scheduled Commercial Operation Date
of the Project, such percentage of Deliverable Energy as is equal to  the
following:-

(i) 12% less two tenth (0.2) percentage points for each period of seventy
three (73) days (or part thereof) falling between the COD of the
Project and Scheduled Commercial Operation Date of the Project.

(ii) 12% of the Deliverable Energy for a period of twelve (12) years from
Scheduled Commercial Operation Date of the Project.

Disincentive I'or Delayed Commercial Operation of The Project:-

In the event that the Commercial Operation Date of the Project is delayed beyond
the Scheduled Commercial Operation Date. the quantum of free power to the First
Party shall be as under:-

) Commencing from date of synchronization of the first Unit up to the
Scheduled Commercial Date of the Projecl. (welve (12) percent of
Deliverable Energy.

2) Commencing from scheduled COD of the Project and for such number of
days by which the Commercial Operation of the Project is delayed beyond
the Scheduled Commercial Operation Date of the Project. such percentage
of Deliverable Energy as is equal to the following:-

(i) 12% plus two tenth (0.2) percentage points for each period of seventy
three (73) days (or part thereol) falling between the Scheduled COD of
the Project and Commercial Operation Date of the Project.

(ii) From Commercial Operation Date of the Project up to the date falling
twelve (12) years from the Scheduled Commercial Operation Date of
the Project. 12% of the Deliverable Energy.

(iii) The Second Party shall pay the amount of free power component as
mentioned at Sr. No. (2)(i) above in 10 equal monthly installments
from actual COD of the Project. in addition to normal free power due.

Usage of Land:- The Second Party shall ensure that the land is used only for the
Project. Any land exceeding the bonafide requirement of the Project shall be
taken over by the First Paity free of cost.

Precious material found during execution of Project:- During the
implementation of the Project, in case any object ol archaeological importance is
found by the Second Party or by any of its employees/ mn;mu.!sh the Second
Party shall arrange to hand over the same to the First I'mh- 200 Kt provided
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that, in case any precious or semi-precious material is located. the Second Party
shall inform the FirsiJd%ary imnjeihtely and shall then abide by the instructions of
the First Party which sliill be cominumicated within a period of two (2) months
from the date of receipt of such intimation from the Second Party.

Adherence (o laws:- The Second Party shall follow all the relevant laws.
including. but/ without limitation. all labour laws. and shall also provide for safety
provisions as per the Electricity Act, 2003. Factories Act. 1948. Mines Act. 1952
and such other statutory provisions relating to the safety of the Projects and any
subsequent amendments made thereto.

T'rees in the Land transferred to the Second Party:- The Second Party shall
pay to the Forest Department of the First Party. the price of the trees as are
required to be felled or are damaged in the execution of the Project, at prevailing
market -rates as may be notified by the First Party from time to time. The
responsibility of felling and removing of the trees shall be of the First Party. The
net sale proceeds of the trees shall be made over to the Second Party.

Project Maintenance:- The Second Party shall ensure that the Project is in good
working condition as per the Prudent Utility practices during the Agreement
Period.

Tax Deduction at Source:- The Second Party shall ensure that it makes the
payments for works within the Siate of’ Himachal Pradesh and deposits the tax
deducted at source with the offices of the Income Tax Department located within
Lhe State of Himachal Pradesh.

Indemnity:- The Second Party shall be fully responsible for any damage or loss
arising out of the construction. operation or maintenance of the Project (o any
property or person.

Site investigations:- The Second Party shall be deemed to have conducted a due
diligent exercise in respect of all the aspects of the Project. including a detailed
survey of the site. The failure o investigate fully the Site or sub-surface
conditions shall not relieve the Second Party from its responsibility for
successfully implementing the Project.

Expenditure incurred on investigations:- The Second Party shall reimburse 0
the Board/appropriate State Power Ulility the amount spent by that entity. on
investiations and infrastructural works of the Praject upto the Effective Date
along with compound interest @ 10% per annum on year (o year basis from the
date of incurrence of such expenditure upto the date of actual reimbursement.
within two years from the Effective Date or three (3) months of the Financial
Closure whichever-is earlier. This shall form a part of the Project cost. The First
Party shall intimate all such expenditure within three months of the Fffective
Date.

Upstream/Downstream Project:- The Second Party shall have no claim on any
Project upstream and downstream of the Project.

5.42 Misrepresentation:- The Second Party assures the First Party that there is no mis-

representation in the information supplied by it (o the First Purly at any stage.
The First Parly reserves the right to cancel the 1A after givirg i apgliumty o
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the Second Party in case it is found that there was some such misrepresentation by
the Second Party and/or in the event of breach of any of the provisions of this 1A.

Comprehensive Insurance:- The Second Party shall be bound to execute total
comprehensive insurance of the whole Project covering loss of human life,
property etc including third partly losses. during construction and O&M of the
Project.

Tentative installed capacity of the Project:- The Project has been allotted on the
basis of tentative installed capacity as mentioned in the Notice Inviting Proposal.
However, in case the capacity of the Project increases/decreases upon firming up of
the potential as per TEC accorded by the competent authority. the Second Party shall
be required to sign the fresh/revised MOU/PIA/IA with the First Party as the case
may be. In all such cases. the Additional Free Power Royally and the capacity
addition charges shall be payable as per the Hydro Power Policy of the State Govt.
and/or the notification No. MPP-F(1)-2/2005-V dated 26.11.2009.as applicable.

Green louse Gas/Carbon Credits:- In Himachal Pradesh. electricity is
generated only trom Hydroelectric Projects which help in reduction of emission
of “Green House Gases™ The Second Parly shall carryout development of the
Project so that these qualify for carbon credits at the National/International levels.
Sale of such equivalent Carbon credits by the Second Party on account of
development of Project shall be through competitive process amongst buyers. in
order to derive the maximum benefits.

The Second Party aprees to abide by the provisions as contained in the Hydro
Power Policy of the Government of Himachal Pradesh.
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ARTICLE 6

TERMINATION AND TAKING OVER OF THE PROJECT:-

6.1

6.2

6.3

The First Party reserves the right to terminate the agreement if the Second
Party fails (o achieve the milestone as stipulated in Clause 5.1.

In the event it is eventually confirmed as impaossible or impractical o start
construction work on the Project on or before the expiry ot period mentioned
in Clause S.1 of this agreement. for the reasons other (han those solely
attributable to the First Party. the First Party reserves the right to terminate
the agreement and forfeit the Security Deposit.

In the event of continuous stoppage of construction on the main Project
components by the Second Party for a period of more than three months for
reasons not covered under Force Majeure and for reasons attributable to the
Second Party. the First Party shall, after giving due opportunity to the
Second Party, have the right to terminate this agreement. In such event, the
Security Deposit furnished by the Second Party as per Clause 2.1 of this
agreement. shall stand forfeited and the site shall revert to and vest in the
name of First Parly without any compensation. Notwithstanding any
investment in the First Party under this Clause. the Second Party shall be
liable to pay all the dues owed to the First Party by the Second Party in
pursuant to this agreement.

ARTICLE 7

FORCE MAJEURE:-

7.1

7.2

7.3

For the purpose ol this agreement, “Force Majeure” shall mean an event
which is unforeseeable. beyond the control of the Second Party and not
involving the Second Party fault or negligence. Such events may include
acts of the First Party /GOl either in its sovereign or its contractual capacity.
war. civil war. insurrection. riots, revolutions. fires. {loods. epidemics.
quarantine restrictions, freight embargoes. radioactivity and earthquakes.

If a Force Majeure situation arises. the Second Party shall proatifily inform
the First Party in writing of such conditions and the cause izl Unless
otherwise directed by the First Party in wriling. the Second Party shall
continue to perform its obligations under the agreement, as far as is
reasonably practical. and shall seek all reasonable alternative means for
performance. not prevented by the Force Majeure event.

In the event, a Party is rendered unable to perform any obligation required to
be performed by it under this agreement by Force Majeure, the particular
obligations shall, upon information to the other Party be suspended for the
period of Force Majeure. The time for performance of the relative
obligations suspended by Force Majeure shall be extendable by the period of
delay which is directly attributable (o Force Majeure.
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ARTICLE 8

CONFIDENTIALITY:-

Each Party hereto agrees that it shall not divulge any trade. commercial or
technical secrets or confidential matters of one another to any third party. except
for the purpose of implementation. operation and maintenance of the Project.

ARTICLE 9

GOVERNING LAW:-

The rights and obligations of the Parties under or pursuant to this Agreement
shall be governed by and construed according to Law. This Agreement shall be
subject to the jurisdictipn of the competent courts of Himachal Pradesh.

ARTICLE 10

VIOLATION PENALTY:-
Any violations of the above mentioned issues concerning Policy parameters,
MOU/IA may result into monetary penalty including cancellation of the Project.

ARTICLE 11
RESOLUTION OF DISPUTES:-

11.1 The Parties shall attempt to resolve any dispute in relation to. arising out of
ar in connection with the agreement (hereinafter referred to as the Dispute)
by mutual discussions.

11.2 Any difterence and/or disputes arising at any time between the parties out of
this MOU/PIA/IA or interpretation thereof shall be endeavored 10 be
resolved by the parties hereto by mutual negotiations. failing which the
matter shall be referred to the Arbitrator to be appointed as per the provisions
of the Arbitration & Conciliation Act. 1996. However. all disputes shall be
settled within the jurisdiction of Courts of Himachal Pradesh.

11.3 During the pendency of the court proceedings, both Parties shall continue to
perform their respective obligations under this agreement. unless (he
performance of such obligation itself is subject of such proceedings.

11.4 No party shall be considered to be in default under this IA for any breach of
any of the terms thereof due to the imposition of restrictions and onerous
regulations by any Guvernment or statutory authority . J.J.L.ency or other
cause beyond ils reasonable control. /’ N

f Energy,
Thikor Vaika. el
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1.5 All legal proceedings arising in connection with this agreement shall be
subject to the jurisdiction of the Himachal Pradesh High Court and its
subordinate courts in the State of Himachal Pradesh irrespective of the place
of performance/execution of the Agreement.

ARTICLE 12

ASSIGNMENT AND AMENDMENTS:- The Second Party may. only for the
purpose of arranging or rearranging finance for the Project. assign or otherwise
transfer all or any portion of its rights and benefits with prior written approval of’
tle First Party, but not its obligations under the agreement to any other person or
entity. No amendment or waiver of any provision of the agreement. and no
consent to any departure by either Party here from. shall in any event be effective
unless the same is in writing and signed by each of the parties.

{ Energy,
. Thakur Vatika
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ARTICLE 13
13.  COMMUNICATION:-
13.1  Any communication/notice by one Party to the other Party under this
agreement shall be deemed to have been served if sent by cable. fax or
Email followed by a confirmation letter delivered by hand or by mail
to the respective addresses.
13.2  Communication should be addressed as below:-
If to the Company: If to the Government:
M/s JSW Lid, The Director.
Jindal Mension, 5§ A, Direclorate of Energy.
Dr. G. Deshmukh Marg, Mumbai-400026 Government of Himachal Pradesh.
Ph. 022-23513000. Fax: 022-23526400 Khalini Shimla. (H.P.)-171002.
Ph. 0177-2620552. Fax: 0177-2620553
13.3  Either Party may change the address and/or addresses to which such
communications/nolices are to be delivered or mailed by duly informing
the other Party.
In witness whereof. the Parties hereto have executed and delivered this agreement
at Shimla, Himachal Pradesh on the date tirst written above.
For & on behalf of the Government of HP For a TR _al’ Company
U '.'g\ - I-” .'r
pa T
( K. Sanjay Murthy) (Sh. AjatSrs i),
The Director, Sr. Vice I'resileni,
Directorate of Energy, M/s JSW Energy 1.td,
Government of llimachal Pradesh, Jindal Mension, 5 A,
Khalini Shimla, (H.P,)-171002. Dr. G. Deshmukh Marg, Mumbai-400026.
Ph. 0177-2620552, Fax; 0177-2620553 Ph. 022-23513000, Fax: 022-23526400
WITNESSED BY: WITNESSE B _Hy—
1] 'l —
1. ‘&(‘N 1. ﬁ i';f_l?K-Pu(Z\
e E—“*V"m AvP—\—\‘thab)
2. ;
Madrr LR ZA T TR
¢y xen (e S0
Q‘>v.. Mp:\v\ Q\Y\ N
3 / le)
A Rtiza,
_./ S *9’3__.:*
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] TRIPARTITE AGREEMENT FOR KUTEIR HEP (240 MW)
] THIS TRIPARTITE AGREEMENT is made on the 3]st day of October in
the year 2013 between the Governor of Himachal Pradesh, through Sh. R. D.
i Nazeem, Director, Directorate of Energy, Government of Himachal Pradesh, having
| v its office at Shanti Bhawan Sector-6, Phase-Ill, New Shimla, — 171009 (HP)
i hereinafter referred to as “Government” (which expression shall unless repugnant Lo
the context or meaning thereof, include its successor(s), administrator(s) or
B permitted assigns) of the FIRST PART.
g AND
8 JSW Energy Limited, (JSWEL) a company incorporated -under the
Companies Act 1956 and having its registered office at JSW Centre, Bandra Kurla
Complex, Bandra (East), Mumbai 400 051 (which expression shall, unless
B repugnant to the context or meaning thereof, include its holding company,
A subsidiaries, associates, successor(s), administrator(s), and permitted assigns(s))
i (hereinafter referred to as “Second Party”) through Mr. Pramod Menon who has
been duly authorized by the Second Party vide their Board resolution dated
T i 26.07.2013 to execute this agreement of SECOND PART.
i E ._‘..‘ u1n,_t *—-
Duecinaie v tineigy Z<

Himachal PTJ\AL sh ﬁ
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AND

section 2(28) of the Eleetricity Act, 2003, an Indian Company incorporated under the provision of
the Companics Act, 1956 and having its registered office at JSW Energy (Kutehr) Limted, Des Raj
Rana Building. 1" Floor, Village & Post Office- Karian, Tehsil & District-Chamba, Himachal
Pradesh-176318 (hercinafter 1o as “Third Party”) which expression shall, uuless repugnant to the
context or meaning there of include its holding company, subsidiaries, as_sociaté(s), successor(s)
administrator(s) and permitted assign(s) through Mr. Perveen Kumar Puri, who has been duly
authotized by the Third Party vide' their Board resolution dated 25.07.2013 to exceute the
agreement, on behalf of the Third Party, 1

CWIHERIEAS, the Second Party is desirous of setling up. ]\ul\,hr ledro-u.]ugm«. Project in
rict,Ch imba, Himachal Pradesh ‘on river Rav: in Chelmb basin;.and =

-WHEREAS, the First Party'has allouted Kutehr (260 MW) Hydro-electric Project to the
Second Party for investigaiions and implementation of the said Project.

WHEREAS, the First Party signed a Pre-Implementation Agreement on_ 1% Murch, 2008
with the Second Party for Kutehr Hydro Eleciric Project for an mslallcd capacity of 260 MW in
District Chamba. (hereinafter referred io as *Project”).

WIHEREAS, the Sceond Party submiited the DPR af a reduced CilpdCll) of "’40 MW to the
CEA for grant of TEC, which stand accorded by CEA on 31.08.2010: .

WHERKAS, the Sccond Party has already deposited Rs,67,60,12,870/- on 24.08.2007 on
account of First [nstallment ot Upfront Premium, ’

WHEREAS, the Second Party has deposited the 2™ installment of Upfront Premivm
amounting lo Rs$.26,00,04,950/- after carrying out the necessary adjustment off Rs.5.20,00,990/-
deposiled in excess 1o the amount puid on account of the 1* installment (he. 25% of the toral
Upfronit Prémium payable as 2 installment minus the amount of Rs.3,20,00,990/- deposited in
excess), in view of reduction in the installed capacity of the Project from 260 MW to 240 MW,
through online transaction in the account no. 65080765789 {IFSCT Code: STBP0O000204) State
Bank of Patiala, in favour of Director, Directorate of Energy, on 4™ March, 2011.

WHEREAS, the First Party signed Implementation ‘X;,m.mem on 4" Murch, 2011 with
i Second Panty for Kutehr Hydro Llccmc Project for dn installed capacity of 240 MW.
F WHEREAS, the Second Party has agreed to deposit the balunce umount of Upfront
Premium of Rs.31,20.05,930/ on account of 3" instullment payable at the tum. of achieving
Financial Closure.

; :’:, VHERIEAS, the First Party after considering the request made by Second Party vide letter
o ;.J'___. ., HEP/01/13-14/1597 has agreed to incorperate a Special Purpose Vehicle (SPV)
TS ik ey (Kutehr) Lid,, as per the Clause 5.29.4 of the lmplementation Agrecment

LA, the Second Party vide undertaking dated 14.08.2013 has agreed that the

TS I SPV_till 6 months afier Commercjal Operation Date of the Project.

.(2)-

JSW Energy (Kutehr) Limited, QSWEKL) a gencrating company within the meaning ol

s Py waee shall retain the contolling interest Laving cquity not less than 51% in the

el
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¥ NOW THIS rmmm‘mw AGREEMENT WITNESSED AS UNDER AMONG THE

PARTIES HERE TO AS FOLLOWS: |

L That the First Party hereby grants its consent Lo transfer/ussign all the assets, liabilities, ‘
obligations, privileges, NOC"s and the benefits of the Project incurred by the Second Party
to Third Party, arising out of the Implementation Agreement signed on 4" March, 2011
with the wnequivocal acceptance of Third: Party of all the asscts, rights, abilities,

obligations, privileges u.nd benefits arising ‘out of above mc.uuoned Implemcmanon
Ag,u.emcnt .

& The First Purly hereby releases the Second Party of all the obligations under the
Implementation Agreement signed on 4" March, 2011 mentioned above and agrees 10 bind
the Third Party in terms thereof.

33 That the Third Party. hereby agrees that it shall be bound and liable for all the liabilities,
obligations and execution of the Project on lhe térms and condition as specified in the
Implementation Agreement dated 4™ March, 7011 to the First Party. <

4. All the terms and conditions of the Implementation Agreement signed on 4" March, 2011
remain same and except as provided herein above and wherever the expression;of Second
Pam (JSW Energy Ltd.,) appear in the Implementation Agreement, the same shall be read,

construed, mean ‘and decmed to be referred to as JSW Energy (Kutehr) Limited
(ISWEKL).

3. That the Third Party agrees to perform under the Implementation Agreement signed on 4"

March, 2011 as if they were the original party to the aforesaid Implementation Agreement
in the place of the Second Party. . ‘

This TRIPARTITE:AGREEMENT shall become an integral patt of the Implementation
Ageemen! sipned on 4% March, 2011 and unless affécted by the provision of this

Tripartite Agreement, all other terms and condition of the Implementation Agreement shall remain
unchanged.

IN WITNESS WHEREOF the partics herelo exccute and set their hands on this
TRIPARTITE AGREEMENT at Shimla, Himachal Pradesh on the date first written above.

FIRST PARTY SECOND PARTY THIRD PARTY
For and on behalf of Fit and on behalf of JISW  For and on haluldl of JSW
Govt. of Jhintigiml Pradesh.  Entrgy Lbmiiod| Eterg (Kot Limited,
70l L o T -
r i il. !_ﬂ.rﬁ't:m. _-’]" o} M . Vertéen Kumar Puri
WSO A .
Diskgtor, | -Diﬂmor{h {5 | Associate Vice Presid

\x

Authorized ﬁlg

i::h.wu.él Dine ctorate of X Energy .' " Hydro

Authorized Signatory

W Itm::wut'l hy ‘\] Witnenscd by Witnessg ty
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SUPPLEMENTARY IMPLEMENTATION AGREEMENT
¥ FOR
i KUTEHR HYDRO ELECTRIC PROJECT (240 MW)

This Supplementary Implementation Agreement executed on 26" of the month of
November in the year Two Thousand Eighteen between the Governor of Himachal
Pradesh, through Mrs. Manasi Sahay Thakur, Director, Directorate of Energy,
Government of Himachal Pradesh, having its office at Shanti Bhawan, Sector-6, Phase-III,
New Shimla (HP)-171009, (hereinafter referred to as "First Party"), which expression unless
repugnant to the context or meaning thereof, shall include its successor(s), administrator(s) or
permitted assigns, of the FIRST PART;

k=

ner

AND

M/s JSW Energy (Kutehr) Limited, a generating Company within the meaning of

Section 2 (28) of the Electricity Act, 2003, an Indian Company incorporated under the

" Companies Act, 1956 having its Registered Office at Village- Machetar, PO- Chanhota,

Tehsil- Bharmour, Chamba (HP) -176309, India (hereinafter referred to‘as “Second Party”)

which expression shall, unless repugnant to the context or meaning thereof, include its

successor(s), administrator(s) or permitted assigns, through Mr. Perveen Puri who has been

duly authorized by the Second Party vide their resolution dated 11.09.2018 to execute this
agreement, of the SECOND PART.

# A (1)
Lilrector
Directorate of Energy, .{3 (Kufg 3
Yiirenchel Pradesh K YN
[ /7‘7 %
8 l‘g \ . 5
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WHEREAS the First Party, in accordance with its Power Policy had allotted Kutehr
Hydro Electric Power Project for an installed capacity of 260 MW to M/s JSW Energy Limited
and entered into a Pre-Implementation Agreement on 01.03.2008 to carry out detailed
investigations, Techno —Economic Studies and submission of a Detailed Project Report (DPR) in
respect of Kutehr HEP (260 MW), located in District Chamba of Himachal Pradesh (hereinafter
referred to as the “Project™); and

WHEREAS, M/s JSW Energy Limited after carrying out the necessary detailed
investigation on the Project, submitted the Detailed Project Report for an installed capacity of
240 MW to Central Electricity Authority (CEA) which was accorded concurrence on
31.08.2010; and

WHEREAS, the Implementation Agreement was signed between the First Party and M/s
JSW Energy Limited for the implementation of Kutehr HEP (240 MW) on 04.03.2011; and

WHEREAS, M/s JSW Energy Limited requested the First Party to transfer all the assets,
responsibilities, obligations, rights, privileges and benefits in respect of Kutehr HEP (240 MW)
in favour of M/s JSW Energy (Kutehr) Limited, for which a Tripartite Agreement between the
First Party, M/s JSW Energy Limited and M/s JSW Energy (Kutehr) Limited was signed on
31.10.2013; and

WHEREAS, this Supplementary Implementation Agreement is being signed by both the
Parties only to the extent that the amended provisions of Free Power Royalty applicable to
allotted projects as per Govt. notification dated 15.05.2018 is incorporated. This agreement shall
in no way affect all other terms & and conditions and pre-determined milestones as per
Implementation Agreement dated 04.03.2011.

OW THIS SUPFPLEMENTARY AG

L Both the parties agree to amend the existing clause no. 5.3.1 as under:-
5.3 Royalty:

5.3.1 The royalty in the shape of free power shall be levied @ 12 % of the Deliverable Energy of
the Project for the period starting from the date of synchronization of the first generating
unit and extending up to 12 years from the date of Schedule Commercial Operation of the
Project, @ 18 % of Deliverable Energy of the Project for a petiod of next 18 years and @ 30
% of the Deliverable Energy for the balance Agreement Period beyond 30 years. The
royalty in the shape of free power shall start accruing to the First Party from the Scheduled
Commercial Operation Date/Synchronization of first generation unit, whichever is earlier.

Provided further that the First Party vide notification No. MPP (F)-2/2005-X dated
15.05.2018 has deferred Free Power Royalty for the critical period of initial 12 years i.e.
during first time band of the Project. The quantum to be deferred shall be recovered in the
next 28 years i.e. during the period starting from 13" year and extending till completion of
40™ year of comunissioning at a uniform percentage rate.

This Supplementary Implementation Agreement signed on the date first written above
and the Implementation Agreement signed on 04.03.2011 shall be in force simultaneously till the
validity of the Implementation Agreement,

| L “ir " o,f'f:“nctg,‘]y

h¥i : (2)-
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In witness whereof, the Parties hereto have executed and delivered this agreement at
Shimla, Himachal Pradesh on the date first written above.

For & on behalf of the Government of
Higapchinl Pradesh

For and on behalf of M/s JSW Energy (Kutehr)
Limited

( Muniki Sahay Thalour) (Perveen Puri)
The Director, Authorized signatory
Directorate of Energy
WITNESSED BY: WITNESSED BY:
se (taf) M@m{n&) S
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SECOND SUPPLEMENTARY IMPLEMENTATION AGREEMENT
FOR KUTEHR HYDRO-ELECTRIC PROJECT (240 MW)

This Agreement executed on 27" day of the month of January in the year
Two Thousand and Twenty One, between the Governor of Himachal Pradesh,
through Sh. Harikesh Meena, IAS, Director, Directorate of Energy, Government of
Himachal Pradesh, ha\;ing its office at Shanti Bhawan, Sector-6, Phase-III, New
Shimla, Shimla (HP)-171009, (hereinafter referred to as "First. Party"), which
expression unless repugnant to the context or meaning thereof, shall include its
successor(s), administrator(s) or permitted assigns, of the FIRST PART;

AND

M/s JSSW Energy (Kutehr) Limited, a company incorporated under the
Companies Act 1956 and having its registered office at Village — Machetar, PO-
Chanhota Tehsil — Bharmour Chamba Chamba HP 176309 In (which expression
shall, unless repugnant to the context or meaning thereof, include its holding
company, subsidiaries, associates, successor(s), administrator(s), and permitted
assigns(s) (hereinafter referred to as “Second Party”) through Sh. Sanjeev Kumar
Mahajan who has been duly authorized by the Second Party vide their Board
resolution dated 19.11.2020 to execute this agreement of SECOND PART.

U‘:Ufﬂi \_

C
" E!
I o, 5“:’
Directorate of Energy, .-:‘J 3 Q
GoHP, Sector-6, Phase-111,
Tew Shimla-171009
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WHEREAS the First Party, in accordance with its Power Policy had allotted
Kutehr Hydro Electric Power Project for an installed capacity of 260 MW to M/s JSW
Energy Limited and entered into a Pre-Implementation Agreement on 01.03.2008 to
carty out detailed investigations, Techno —Economic Studies and submission of a
Detailed Project Report (DPR) in respect of Kutehr HEP (260 MW), located in District
Chamba of Himachal Pradesh (hereinafter referred to as the “Project™); and

WHEREAS, M/s JSW Energy Limited after carrying out the necessary detailed
investigation on the Project, submitted the Detailed Project Report for an installed
capacity of 240 MW to Central Electricity Authority (CEA) which was accorded
concurrence on 31.08.2010; and

WHEREAS, the Implementation Agreement was signed between the First Party
and M/s JSW Energy Limited for the implementation of Kutehr HEP (240 MW) on
04.03.2011; and

WHEREAS, M/s JSW Energy Limited requested the First Party to transfer all
the assets, responsibilities, obligations, rights, privileges and benefits in respect of
Kutehr HEP (240 MW) in favour of M/s JSW Energy (Kutehr) Limited, for which a
Tripartite Agreement between the First Party, M/s JSW Energy Limited and M/s JSW
Energy (Kutehr) Limited was signed on 31.10.2013; and

WHEREAS, the Supplementary Implementation Agreement (SIA) between
GoHP and M/s JSW Energy (Kutehr) Limited for incorporating the provision of free
power Royalty deferment applicable to allotted projects as per GoHP notification
15.05.2018, was signed on 26.11.2018; and

WHEREAS, the Zero Date in respect of Kutehr HEP (240 MW) as per the
milestones stipulated in the Implementation Agreement signed on 04.03.2011 was
03.03.2014; and

WHEREAS, First Party vide notification dated 07.11.2020 has allowed One
Time Amnesty by redefining zero date for projects which are under investigation &
clearance stage where IAs have already been signed and by redefining Scheduled
Commercial Operation Date (SCOD) for projects under construction stage; and

WHEREAS, in pursuance to the above notification, the Second Party vide its
application dated 30.11.2020, has requested to avail One Time Amnesty and further
requested to sign Supplementary Implementation Agreement; and

WHEREAS, this Second Supplementary Implementation Agreement is being
signed by both the Parties only to the extent that the Zero Date of Kutehr HEP (240
MW) shall be redefined as per notification dated 07.11.2020. This agreement shall in no
way affect all other terms and conditions of Implementation Agreement dated
04.03.2011, Tripartite Agreement signed on 31.10.2013 and Supplementary
Implementation Agreement dated 26.11.2018.

g 7 3 \Kulgy
' / ‘.':;'l; g NC
Direcior, ,uci.' ,..-f'ff | 3|

Directorate of Energy,
GoHP, Sector-6, Phase-III,
New Shimla-171009
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NOW THIS SUPPLEMENTARY AGREEMENT WITNESSES AS UNDER

L Both the Parties agree to amend /incorporate the existing clause 5.1.2 as under:

The timelines for redefining of Zero Date in respect of Kutehr HEP (240 MW) is

as under:
Sr. | Milestones Time period Consequential Action
No.

1. | Apply for | Within one month | If the project developer
connectivity & | from the date of | fails to achieve this
signing of Long | signing of SIA. milestone within
Term Open Access specified period of one
(LTOA) Agreement month, the allotment of
with HPPTCL or for the project shall be liable
signing of PPA with to be cancelled.
HPSEBL. i

2. | Signing of | Within six months | If the project developer
Connectivity from the date of | fails to achieve this
Agreement & Long | signing of SIA. milestone within
Term Open Access specified period of six
(LTOA) Agreement months, the allotment of
with HPPTCL or the project shall be liable
PPA with HPSEBL. to be cancelled.

3. | Furnishing of | Every twomonthson | In  case a  project
compliance reports | continuous basis | developer fails to submit
for the progress | starting two months | the bimonthly, three
achieved on | from the date of | consecutive compliance
continuous basis in | signing of SIA reports on prescribed
the prescribed formats in the first six
format. months, the allotment of

| the respective project
shall be liable to be
cancelled.

4. | Submission of| At the time of|In case a project
quantitative completion of one | developer fails to submit |
progress report on | year from the date of | the quantitative progress '
the progress | signing of SIA report on the progress
achieved so far achieved so far at the

time of completion of
one year from the date of
signing of SIA, and the
report is not found
satisfactory, the
allotment of the
respective project shall
be liable to be cancelled.

l)i&r 5. | Zero Date for start Redefined as

Director’ate of Energy, of construction | 29.10.2019

GoHP, Sector-6, Phase-111, work

riew Shimla~171009 ) | — S
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Note: The Second Party shall not be entitled for any incentive on account of early
commissioning of the project after availing relaxation under One Time Amnesty.

This Second Supplementary Implementation Agreement signed on the date
first written above and the Implementation Agreement signed on 04.03.2011, Tripartite
Agreement signed on 31.10.2013 and Supplementary Implementation Agreement
signed on 26.11.2018 shall be in force simultanecously till the validity of the
Implementation Agreement, Tripartite Agreement and Supplementary Implementation
Agreement.

In witness whereof, the Parties hereto have executed and delivered this
Agreement at Shimla, Himachal Pradesh on the date first written above, for the
Implementation of Kutehr HEP for installed capacity of 240 MW.

For & nq behalf of the Government For and on behalf of M/s JSW Energy

imnchul Pradesh (Kutehr) l.iml
Diregtor, =

Directorate of Energy,
GoHP, Sector-6, Phase-III,
*Tawe Shimla-171009 -
(Harikesh Meena, IAS) (Sunjeey Kumahg§a
Director, Authorized slg R
Directorate of Energy,

A
WITNESSED BY: WITNESSED BY: % J
) rA|
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UTTAR HARYANA BIJLI VITRAN NIGAM LIMITED
Regd. & Corp. Offica: C-18, Vidyut Sadan, Secor-6, Panchkula, Haryana
Ph. No. 0172-2583728, Fax-0172-2586836 , Web Site: www.uhbvn.org.in
CIN Mo, U40108HR 19885G034166, Email- cehppc@gmail.com

Eol No.1/HPPC/ LT Hydro Power/500MW Dated 03.07.2018

Expression of Interests are invited in the prescribed format for procurement of 500 MW of
hydro power on long term basis, preferably with storage/pondage, for supply of power from
1% April 2019 onwards or a later date thereof.

Last date & time of submission of expression of interest: 20 /08/2018 at 15:00 hrs

The Detailed EOl document is available and downloaded from website www.uhbyn.org.in.

Chiei Engineer

HPPC, Panchkula




UTTAR HARYANA BIJLI VITRAN NIGAM LIMITED
Regd. & Corp. Office: C-16, Vidyut Sadan, Secor-6, Panchkula, Haryana
Ph. No. 0172-2583728, Fax-0172-2586836 , Web Site: www.uhbvn.org.in
CIN No. U40109HR1999SG034166, Email- cehppc@gmaﬂ com

Eol No.1/HPPC/ LT Hydro Power/500MW Dated 03.07.2018

Expression of Interests are invited in the prescribed format for procurement of 500 MW of
hydro power on long term basis, preferably with storage/pondage, for supply of power from
13t April 2019 onwards or a later date thereof.

Last date & time of submission of expression of interest: 20 /08/2018 at 15:00 hrs

The Detailed EOI document is available and downloaded from website www.uhbvn.org.in.

Chief Engineer
HPPC, Panchkula
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Invitation for Expression of Interest (Eol) for Long Term Procurement of
500 MW Hydro Power by Haryana

Invitation for Expression of Interest (Eol) for Long Term Procurement of
500 MW Hydro Power from Generators from 15tApril 2019

Eol No. 01/HPPC/ LT Hydro Power/ 500 MW/ Dated 09.07.2018

Issued by:

Chief Engineer (HPPC)
Haryana Power Purchase Centre

2" Floor, Shakti Bhawan, Sector-6,
Panchkula - 134109, Haryana
Phone: +91 - 172 - 2583728
Email ID: cehppc@gmail.com
Website: www.uhbvn.org.in
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Invitation for Expression of Interest (Eol) for Long Term Procurement of
500 MW Hydro Power by Haryana

BACKGROUND

1. The state of Haryana has variable power demand during the different time blocks in a day.

Energy requirement and peak (MW) demand of the State also varies from month to month.
The energy requirement and peak (MW) demand is highest in the summer months from
June to September because of paddy cultivation and it generally tapers down from October
onwards in the winter. The highest month wise Maximum Demand in FY 2017-18 was
9773 MW in the month of August and the lowest was 6605 MW in the month of November.
Similarly during the day, the system experiences peak demand firstly in the morning hours
from around 0500 to 0800 Hrs and again in the evening between 1800 to 2200 Hrs. During
rest of the day the demand remains comparatively low. Most of the procurement by the
state is from coal based thermal plants which serve as base load power plants. Of the total
power tied up on long term basis, the hydro power constitutes just 19 %. Therefore, State
need to tie up more of hydro power to improve thermal hydro mix. Moreover demand
pattern of the state matches with the generation pattern of hydro projects i.e. when energy
requirement/peak demand is at its maximum in summer months, the hydro generation is
also at its maximum. Similarly when energy requirement/peak demand tapers down in
winter, the hydro generation also tapers down. As per the latest Demand- Supply Scenario
upto FY 2022-23, the State is shown to be deficit in meeting the peak MW demand only in
the months of June to September whereas energy wise it is surplus up to FY 2021-22. In the
given scenario hydro generation, especially with some storage/pondage for 2-3 hours
generation seems to be is the most optimal option with the State to meet the peak deficit.

Keeping in view the above, the state has planned to procure power from hydro
power stations preferably with storage/pondage as defined as per CERC norms, (hereinafter
referred to as “Hydro Plant”, “Generator “or “Plant”), to cater the peak demand of the
state. It has been decided to procure power from hydro plants by entering into long term
power purchase agreements (“PPA”) for a capacity of 500 MW for a period of 35 years or
life time of the plant, whichever is later, at a tariff to be determined by the State
Commission as per its Tariff Regulations but subject to the levelised ceiling tariff (Rs/ kWh)
to be indicated by the Applicant.

2. This invitation for Eol has been designed for inviting responses from interested Generation

Companies owning hydro plants, preferably with storage/pondage, to participate in the
procurement of 500 MW of hydro power by the state of Haryana at a tariff to be
determined by the State Commission as per its Tariff Regulations subject to levelised
ceiling tariff (Rs/ kWh) to be indicated by the Applicant.

K
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!| 3. The procurement shall be done by Haryana Power Purchase Centre, which is a Statutory
I Body constituted by Government of Haryana vide Notification No. 1/1/2008 -1 Power
dated 11.04.2008 as single buyer model for long term and short term power planning and
procurement on behalf of the two distribution licensees of Haryana ie UHBVNL and
DHBVNL , having its Head Office at Shakti Bhawan, sector 6, Panchkula (hereinafter
referred to as “HPPC”) acting through Chief Engineer, HPPC, Shakti Bhawan, Sector 6,
Panchkula, Haryana.

4. In view of above, HPPC has planned to procure 500 MW of power from Hydro Plants,
preferably with storage/pondage, for supply of power from 1%tApril 2019 onwards. HPPC,

accordingly, is initiating the process for selection of generator(s) to whom the contracts may
be awarded for supply of electricity.

5. HPPC, therefore, invites the Generating Companies/Generators to submit their expression
of interest to participate in the procurement of 500 MW of power by HPPC from Hydro
Plants, with storage/pondage, capable of supplying minimum of 3 hours of power at the
capacity quoted, for supply of electricity from 1% April 2019 onwards. The scope, eligibility
criteria and timelines are as provided below.

1. SCOPE

The hydro generator(s) shall supply power from the plant, under and in accordance with the
provisions of a long term PPA to be entered into between the successful generator(s) and
HPPC on the terms and conditions to be approved by appropriate authority.

Il. ELIGIBILITY CRITERIA
1. The Applicant should be a Generation Company, as defined in the Electricity Act, 2003.

2. Applicant must own a Hydro Power Plant, preferably with storage/pondage, defined as
per CERC norms, capable of supplying minimum of 3 hours of power at the capacity
quoted, during evening or morning peak hours as per requirement.

3. The hydro plant should have achieved commercial operations at the time of submission
of Eol. However the hydro plants expected to achieve commercial operation by 31%t
March 2023!, which date may be extended further with mutual consent without any
Impact on quoted tariff, can also submit Eol.

!t While HPPC plans to start power procurement from 1 April 2019, in case of plants getting commissioned after
April 2019 and subject to their selection, the power procurement from such plants shall take place post their
commissioning.
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- The available operating capacity of the hydro plant must be equal to or more than the

quantum of power offered by the applicant. The offered capacity shall be:
a) Should not be a subject of any litigation or conflict

b) Should not have been offered or being offered to any other buyer at the Time of
submission of Eol.

. The hydro plants should qualify the conditions for supply of power under MOU route as

mentioned in the Tariff Policy dated 28" January 2016 notified by Ministry of Power,
Govt. of India.

KEY TERMS

1. The levelised ceiling tariff given shall be ex-bus. The responsibility for obtaining long

term open access and the wheeling of the power upto Haryana state’s periphery will be
of the generator(s). However the actual charges shall be borne/ reimbursed by HPPC.
For generator(s) connected to project state transmission utility (STU), all the charges
and losses up to the interconnection point with CTU(central transmission utility) shall be
borne by the generator(s) under the quoted tariff and will not be pass through.

- HPPC has the right to reject the Eol of any generation company in case of any conflict of

interest or for any other reasons. Mere participation in the bid shall not be construed as
a righty of the generating company to enter in to the PPA with HPPC and the decision of
HPPC in this regard shall be final and binding on all the parties.

. The free power to be supplied by the hydro plant to the home state shall be quoted

explicitly in Annexure 2. The cost of free power to the project State over and above that
allowed as per Govt. of India notification shall be borne by the generator(s).

. Impact of any Force Majeure condition, of any kind, or any other risk impacting the cost

of generation, directly or indirectly as well as delay in Commissioning of the project due
to any unforeseen reasons covered under force majeure will not affect the levelised
ceiling tariff. Extra cost incurred on this account shall be borne by the
generator/developer. Only the increase in statutory taxes and duties as amended from
time to time, if any, shall be borne/reimburse by HPPC.

. The procurement of power shall be subject to the approval of Haryana Electricity

Regulatory Commission.

¢
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V. TIMELINES

VI,

Vil

(Currently mentioned as To, actual dates to be put post finalization of date by HPPC)
S.No. Activity ' Date

| 1. | Release of invitation for Eol 9.07.2018
|2 | Pre-Eol submission discussion 30.07.2018
| 3 Submission of response to Eol 20.08.2018, 3 pm

Only the companies eligible after the Eol stage will be allowed to participate in the
subsequent discussions/submission of offers. The draft PPA shall be shared with the
shortlisted generator(s) and meeting shall be called to resolve any queries.

DETAILS TO BE SUBMITTED

The applicant is required to submit the following documents as a part of the Eol:
1. Covering letter (Refer to Annexure 1)
2. Particulars of the hydro power station (Refer to Annexure 1)
3. Commissioning certificate(Refer to Annexure Ill)
4. Detailed project report with complete details regarding Project cost, design energy
with calculations, availability of storage/pondage etc and project financing details
5. Completed project cost with break-up and item wise comparison with cost as per
DPR along with reason for variation.
The hard copy of the above documents should reach the office of the ‘Chief Engineer
(HPPC), Shakti Bhavan, Sector 6, Panchkula, Haryana’ by the submission deadline of ..........
....pm. No requests for late submission shall be entertained.
CONTACT FOR QUERIES
The applicant may contact the following persons in case of any queries:
Er. A.K. Sharma
Chief Engineer (HPPC)
Phone No.: 0172-2583728
Email ID: cehppc@gmail.com
Er. Umesh Aggarwal,
Superintending Engineer (HPPC)
Phone No.: 0172-2587208
Email ID: cehppc@gmail.com
Er. Rajiv Mishra,
Executive Engineer (HPPC)
Email ID: cehppc@gmail.com

[ ¢
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ANNEXURE I: COVERING LETTER

(The covering letter should be on the letter head of the applicant)
Date: Reference No.:

From: (Insert Name and address of applicant along with telephone number and email
address)

To,

Chief Engineer (HPPC)

Haryana Power Purchase Center
2"9Fl00r, Shakti Bhawan, Sec-6,
Panchkula - 134109

Sub: Response to invitation for Eol No. HPPC/ Hydro Power/ 500 MW/ 01/ dated
asskxgxkxk for procurement of 500 MW electricity from operational hydro
power generating stations for a period from 1%t April 2019 under long term
agreement.

Dear Sir/ Madam,

We, the undersigned [insert name of the applicant'.......] having read, examined and
understood in detail the invitation for Eol including eligibility requirements, hereby, submit
our response to the invitation for Eol. We confirm that, in response to the aforesaid
invitation for Eol, neither we nor any of our Ultimate Parent Company/ Parent Company/
Affiliate/ Group Company has submitted response to the said invitation for Eol other than
this response for the same power station, directly or indirectly.

We certify that in terms of the Eol Document, our Maximum Continuous Rated Capacity is
.. MW (in words MW).

1. We offer a capacity of {...MW} from our ...MW { Name and address of the Project}
against the required the Capacity of 500 MW given in the Eol.

2. We have submitted our response to the invitation for Eol strictly as per Section VI of the
invitation for Eol, without any deviations, conditions and without mentioning any
assumptions or notes in the said formats.

3. We, hereby, unconditionally and irrevocably agree that we shall accept the decision of
7
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HPPC in respect of any matter regarding or arising out of this Eol and the same shall be
binding on us.

We confirm that we have studied the provisions of the relevant Indian laws and
regulations as required to enable us to submit this response to invitation for Eol.

We confirm that this offer qualifies the conditions for supply of power under MOU
route as mentioned in Tariff Policy dated 28™ January 2016 notified by Ministry of
Power, Govt. of India.

We confirm we have not applied or submitted proposal for the offered capacity to any

other buyer.( If, any proposal is under consideration at anv forum, disclosure thereof is

annexed as Annexure.)

We confirm that there is no conflict of interest of any kind in our response to this
invitation for Eol.

We confirm that the outcome of this Eol shall be binding on us and no claims, legal or
any other kind, shall be made against HPPC in any court of law.

It is confirmed that our response to the invitation for Eo! is consistent with all the
requirements of submission as stated in the invitation for Eol, including all clarifications
and amendments and subsequent communications from HPPC.

The information submitted in our response to the invitation for Eol is correct to the best
of our knowledge and understanding and no assumptions have been taken by us with
regard to the same. We would be solely responsible for any errors or omissions in our
response to the invitation for Eol. If any misrepresentation is found at any stage, the
offer/PPA entered shall be null and void.

Details of the representative to be contacted by HPPC are furnished as under:
Name: ... ...
Designation: ...
Company: swsiimsisiun i (i us
B e b s i
PhoNe NOS i i iiiinaiinies RS
Mobile nos.:
Fax NOS.: cveeeeeeeiinriiiins
E-mail address: ...

We have neither made any statement nor provided any information in this Eol, which to
the best of our knowledge is inaccurate or misleading. In case this is found to be
incorrect at any stage of the process or after our selection as shortlisted

8
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hydrogenerator, we agree that the same would result in us being liable for the
cancellation of Award/PPA without any liability on the HPPC.

Dated the day of , 2018
Thanking you,

Yours faithfully,

(Name, Designation and Signature of Person Authorized by the Board of Directors)
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VIII. ANNEXURE II: PARTICULARS OF THE HYDRO POWER STATION

1. Name of the developer:

Date of commencement of business:

Address of the corporate headquarters:

Brief description of the company including details of its main lines of business:
Location of hydropower station(s) (Specify place, district and state):

Date of commercial operation/ expected data of commercial operations:

N o v o N

No. of units and installed capacity of each unit (in MW):

No. of units {Existing Installed capacity (MW) CcOD

8. Quantum of power contracted with other purchasers, if any (in MW):

9. Tariff from existing purchasers under MTOA/LTOA (if applicable) - Fixed charge
(INR/kWHh): , Variable charge (INR/kWh):

10. Details of surplus (available) capacity (in MW):

11. Details of free power to be provided to the home state:

12. Proposed capacity (in MW):

13. Proposed storage capacity available for the proposed supply (in MT):
14. Levelised Ceiling Tariff offeredfor the contract period (INR/kKWh):

15. Auxiliary consumption (%):

16. Historic availability(%) and PLF(%) month on month (as available):

2 The tariff offered by the firm will be taken to Haryana Electricity Regulatory Commission for approval
10
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Year 1 Availability (%)
PLF(%)

Year 2 Availability (%)
PLF (%)

17. Historic availability (%) and PLF (%) for 24 hrs. (as available):

0100

0200

0300 0400 0500 0600 0700 0800 0900 1000 1100 1200

Year 1 Availability (%)
PLF(%)
Year 2 Availability (%)
PLF (%)

1300

1400

1500

1600 1700 1800 1900 2000 2100 2200 2300 0000

Year 1 Availability (%)
PLF(%)
Year 2 Availability (%)
PLF (%)

18. Details of proposed transmission corridor along with transmission losses (if any):

Dated the day of

, 2018

Thanking you,

Yours faithfully,

(Name, Designation and Signature of Person Authorized by the board)

11
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IX. ANNEXURE Ill: COMMISSIONING CERTIFICATE

A. For plants commissioned at the time of Eol submission:

Certificate from a Government Agency or the Applicant’s statutory auditor must be
furnished as per format below for Commissioning date of the Project.

Certificate from the Statutory Auditor regarding Commissioning of the
Project

Based on its books of accounts and other published information Authenticated
by it, this is to certify that ... iieviiiisi oo, (Name of the Power Station)

was commissioned on .........ccoeveenn. (Date of Commissioning of the Project).

Name of the audit firm;
Seal of the audit firm:

(Signature, name and designation of the authorized signatory)

| Date:

Provide Certificate as per this format only. Attach explanatory notes to the
Certificate, if necessary. In jurisdictions that do not have statutory auditors, the firm
of auditors which audits the annual accounts of the Applicant may provide the
certificates required under this invitation for Eol.

12
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| B. For plants to be commissioned at the time of Eol submission:

Self-certification by the person authorized by the board:

Certificate from the Statutory Auditor regarding Commissioning of the
Project
Based on its books of accounts or other published information Authenticated
by it, this is to certify that ..........iccc..... (Name of the Power
Station) is likely to be commissioned on .......... (Expected date of
commissioning of theproject).

(Signature, name and designation of the authorized signatory)

Date:

13
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',A'V'w Eypart Iﬁ.

HARYANA POWER PURCHASE CENTRE
(A Joint Forum of UHBVN & DHBVN)
Shakti Bhawan, Sector-6, Panchkula
Ph. No. 0172- 2583728 Fax. No. 0172-2586836
E-mail: cehppe@uhbvn.org.in

From

Chief Engineer
HPPC, Panchkula
To

JSW Energy (Kuther) Limited

JSW Centre, Bandra Kurla Complex,
Bandra (East)

Mumbai — 400051

Memo No Ch- 33 /CE/HPPC/SE/C&R-/LTP-III/EQI Dated: /7.09.20/9
Subject: Intimation regarding short listing of the offer

In reference to the expression of interest floated by this office vide Eol No.
HPPC/LT Hydro Power/500MW/01 dated 03.07.2018 for procurement of Hydro Power, this office
is pleased to intimate that your offer submitted vide Memo No. JSWEKL/2018/01 dated
18.08.2018 is hereby shortlisted for forwarding the same to HERC for approval. The other
modalities regarding signing of PPA etc shall be carried out only after the approval of HERC in
the matter.

It is further intimated that the above intimation shall not be construed as a right to
enter into PPA for sale of power to HPPC.

i

-y
Chiel‘E'r\/’gin;r
HPPC, Panchkula

CC:

1. SPS to ACS (Power) for kind information of ACS (Power), please.
2. SPS to CMD, Discoms for kind information of CMD, Discoms, please
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BEFORE THE HARYANA ELECTRICITY REGULATORY COMMISSION
BAYS No. 33-36, SECTOR-4, PANCHKULA- 134112, HARYANA

-—

Case No. HERC/PRO — 54 of 2019 Anmw we X
DATE OF HEARING . 15.09.2020
DATE OF ORDER . 24.09.2020

IN THE MATTER OF

Petition under Section 86 (1)(b) of the Electricity Act, 2003 for sources approval of 400 MW Hydro
Power to be procured from generators i.e. M/s Sneha Kinetic (96MW), M/s GMR Bajoli (60MW) and
M/s JSW Kutehr (240MW) selected through competitive bidding under Expression of Interest invited by
the Haryana Power Purchase Centre (HPPC) on 03.07.2018

Petitioner

Haryana Power Purchase Centre, Panchkula (HPPC)

Present on behalf of the Petitioner, through Microsoft Teams App.

Ms. Sonia Madan, Advocate, HPPC

Quorum

Shri D.S. Dhesi Chairman

Shri Pravindra Singh Chauhan  Member

Shri Naresh Sardana Member
ORDER

Brief Background of the case

1. HPPC, through its Chief Engineer, has filed the present petition seeking source(s) approval of
400MW Hydro Power to be procured from generators i.e. M/s Sneha Kinetic (36MW), M/s GMR
Bajoli (60MW) and M/s JSW Kutehr (240MW) selected through competitive bidding under Expression
of Interest floated by HPPC on 03.07.2018 (EOI No.1/HPPC/LT Hydro Power 500 MW).

2. Submissions of the Petitioner is set out, in brief, hereunder:-

1)

That Haryana experiences deficit in power supply during peak season, i.e. June to September
every year. Keeping in view the consumption pattern of power supply in the State of Haryana,
HPPC has made detailed submissions as under.

a)

That Haryana has high contracted capacity of 72.23% of the total power supply through
thermal power sources. Therefore, any further addition of thermal sources of power will
lead to increase in the cost of power supply thereby increasing the financial implication
on the electricity consumers of the State. The said increase will also contribute to adverse
operational issues such as managing the OD/UD during the lean season. This will lead to
obvious increase in the cost of power supply and also the losses to distribution utilities
unless the demand is generated round the clock, throughout the year basis. It is pertinent
to note that addition in thermal sources of power also require addition of the mandated
RPO, which will have to be increased proportionately. Further, it has been observed that
the ECR of the thermal projects has an increasing trend on account of coal issues, which
makes it impossible to regulate the tariff of the consumers in accordance with the HERC
(Terms and Conditions for Determination of Tariff for Distribution & Retail Supply under
Multi Year Tariff Framework) Regulations (‘MYT Regulations’ for short). This in turn
frustrates the execution of FSA and thereby financially impacting the Distribution
licensees. In view of the foregoing, HPPC submits that procurement of power through
thermal power sources is not a feasible and viable option for meeting deficit power
supply during peak season
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b) That it is worthwhile to mention that as per the mandate of Commission, the RPO targets
have already been complied by HPPC in all respects. The Renewable Power Sources (Solar
and Wind), though have become cheapest sources of power, but are unable to meet the
round the clock requirement of the Distribution Companies during the peak season. As
the Hybrid Renewable Power is at its inception stage and the cost effectiveness and
sustainability of the said power source is yet to be established, it is an inadequate and
unfeasible option to meet the deficit in continuous power supply during the peak season.
Thus, in view of the foregoing, HPPC observes that procurement of power through
renewable energy source is not a feasible and viable option for meeting deficit power
supply during peak season.

) That it is pertinent to highlight that as per recent Hydro Policy introduced by the
Government of India, all the hydro projects which are yet to be established or are yet to
execute Power Purchase Agreements, will be governed in accordance with new Hydro
Policy. It is also worthwhile to mention that the Hydro Projects are now categorized as
“Renewable Projects” and therefore, any addition of the hydro power in the contracted
capacity exempts the Distribution Companies from the RE obligations mandated under
National Tariff Policy, 2016. In view of the foregoing, it was observed by the HPPC, that
for meeting the power deficit during peak season and to ensure continuous and smooth
supply in the State of Haryana, the most feasible and viable option will be procurement of
power through Hydro Energy Sources.

2) In light of the current scenario of procurement of power through different energy sources
described above, HPPC sets out, hereunder, proposal for procurement of power through
400MW Hydro Power selected through competitive bidding in pursuance to expression of
interest floated by HPPC on 03.07.2018, for the consideration and approval of the Commission.

3) That the Hydro Policy, 2008 proposes an ideal mix of Thermal and Hydro power sources in the
ratio of 60:40 (Thermal: Hydro) for meeting the peak and non-peak power demand of the State.
Moreover, the Distribution Companies (Discoms) have witnessed stressful situations of meeting
increasing RE targets as per New Tariff Policy-2016 which has continued to adversely affect the
financial position of the Discoms. The New Tariff Policy issued by Government of India on
28.01.2016, provides as under: -

“6.4(1).......

() Within the percentage so made applicable, to start with, the SERCs shall also reserve a
minimum percentage for purchase of solar energy from the date of notification of this
policy which shall be such that it reaches 8% of total consumption of energy, excluding
Hydro Power, by March 2022 or as notified by the Central Government from time to
time.”

A perusal of the above evinces that any State having major share of Hydro in its power portfolio
will be less burdened with the Renewable Energy Targets. For instance, State of Himachal has
significant Hydro Power in its Power portfolio and therefore, experiences negligible RE targets.
Haryana, being the State surrounded by Himachal / J&K and Uttarakhand, has the potential of
procuring adequate power from Hydro Energy Sources. Therefore, the efforts should be made
to enter into long-term Hydro arrangements, which will not only support peak demand of the
State but will also match the load pattern of the State throughout the year. Further, as per IEGC
amendments made vide order of the Central Electricity Regulatory Commission dated
05.05.2017 (annexed with petition), the backing down of the Thermal Power Plants leads to
increase in Energy Charges, which burdens the electricity consumers of the State. This problem
can be well addressed by increasing share of Hydro Power Sources to match the State based
| load and peak demands. It will also help in reducing the backing down issue of the Thermal
Projects and consequent penalties levied on account of the same.

4)  That the procurement of additional power from Hydro Sources will also help create the Thermal
Power Units as Reserve Shut Down (RSD) which can be used to schedule power a5 perdemand.




5)

6)

7)

9)
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The Thermal Power stations, therefore, need not be put on bar when the demand is low or to
meet peak demand. This will also be economical for Discoms.

That in view of the above submissions, it is evident that procurement of power from Hydro
Power Sources is most feasible and beneficial option for the State of Haryana as the State
experiences surplus in lean season and shortfall in peak season. Till date, the said deficit is being
met through the banking arrangements. However, several difficulties are being faced on
account of transmission constraints. At many times, the Inter-State banking arrangements fail
to provide requisite support, thereby leading to unreliability in the availability of power. The
demand curve of the State exactly matches with the Hydro-Generation and thus, procurement
through the Hydro-Generation sources is best suited for the State of Haryana.

That HPPC currently has the contracted capacity of the 12181 MW, which is sufficient to meet
the present demand of the State. However, Unit V-PTPS is about to phased out and there may
also be phasing out of old NTPC units due to environmental constraints. In that event, there will
be power deficit in the State. Further, the demand supply projection (annexed with petition) for
upcoming years evinces that there will be power deficit with effect from 2022-2023, which
cannot be met even through reverse banking. It is the matter of the fact that, in present
scenario, the peak season demand gap against the available sources is being met through the
banking arrangements. However, in future, clear shortfall can be foreseen for the State.
Therefore, it is a matter of concern which needs to be addressed by arranging power from other
sources so as meet demand for peak period in future years.

That it is further submitted, that the 400 MW medium term power available under Pilot
Scheme-—1 is only up till November, 2021 and its withdrawal will further create shortfall in power
available with HPPC. Furthermore, the Steering Committee for Power Planning (SCPP) in its 54th
meeting dated 10.09.2019 had also decided to surrender Tilaya UMPP and Tanda projects,
having capacity of 244MW. Thus, considering all this, the procurement of power through Hydro
Energy Sources is imperative in the interest of the consumers of the State.

That even in the past, while approving the Hydro Power sources, the Commission advised that a
wide spread publicity, regarding intention of State of Haryana to procure power from Hydro
sources, be made so as to invite best competitive Hydro Power generators and to ensure the
fair selection of the generators. Considering the said advice of Commission, it was decided by
the Steering Committee for Power Planning (SCPP) in its 45th meeting held on 15.05.2018 to
float Expression of Interest (Eol) for 500MW of Hydro Power on long term basis. Accordingly,
Eol was floated by HPPC on 03.07.2018 (annexed with petition).

That the salient terms and conditions of Eol issued by HPPC on 03.07.2018 are reproduced

hereunder for the ready reference of the Commission.

Il.  The levelized ceiling tariff given shall be ex-bus. The responsibility for obtaining long term
open access and the wheeling of the power upto Haryana state’s periphery will be of the
generator(s). However, the actual charges shall be borne/ reimbursed by HPPC. For
generator(s) connected to project state transmission utility (STU), all the charges and
losses up to the interconnection point with CTU (central transmission utility} shall be borne
by the generator(s) under the quoted tariff and will not be pass through.

i The levelised tariff shall remain fix for the tenure, no compensation be granted on account
of Force majeure i.e. all the hydrology risks have to borne by the generator in the matter,
however, the HPPC agreed to pay any increase in statutory taxes and duties as amended
time to time in the mater.

i The project preferably has the pondage defined as per CERC norms, capable of supplying
minimum of 3 hours of power capacity quoted, during morning or evening peak hours as
per requirement.

iv.  The hydro plant should have achieved the commercial operations at the time of
submission of Eol. However, the hydro plants expected to achieve Commercial Qparations
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by 31° March, 2023, which date may be extended further with mutual consents without
any impact on quoted tariff, can also submit Eol.

-
TR T

10) That following offers were received against the Hydro Eol floated by HPPC on 03.07.2018 -
A. Projects having capacity above 25 MW: -

Sr. | Firm Name Project Offered cob/ Pondage | CTU/ | Final Levelised
No Capacity Capacity  [Expected STU Quote(in Rs./Kwh)
{in MW) (in MW)  |COD
1 Intergrated 65 MW 56.55 01.09.20 | Yes STU 7/-
Kashang (1*65 MW) 16
HEP (1*65 Kashang
MW) Hydro
Himachal Electric
Pradesh Project,
Power Himachal
corporation | Pradesh
Ltd.
2 Sainj HEP 100 MW 87 04.09.20 | Yes CcTu 8.69/-
(2*50 MW) | (2*50 17
Himachal MW)Sainj
Pradesh Hydro
Power Electric
Corporation | Project,
Ltd. Himachal
Pradesh | 3
3 Sneha 96 MW 96 Unit-1 Yes CTU Rs. 4.49/-
Kinetic (2*48 MW) 12.04.17 (cTv)
Power Dikchu ' Unit-Il '
Projects Pvt. | Hydro 28.05.17
Ltd. Electric |
Project,
Sikkim
4 M/s | 100 MW 100 30.06.20 | No CTuU 4.41/-(CTU)
Himachal (2*50 MW) 19 ' Firm can develop
Sorang Sorang the poundage for
Power Pvt Hydro Sorang hydro
Ltd. Electric project, in case of
Project, requirement of the
Himachal same by Haryana
Pradesh State, at an
additional cost and
I ol |- consequent tariff.
5 GMR Bajoli 180 MW 60 Unit-1 Yes STU Rs. 4.90/- at CTU
Holi Hydro (3*60) 01.09.19 (Rs 4.49 at Bus bar
electic Bajoli Holi Unit-I & STU Charges
Project, Hydroelectr 16.09.19 capped at Rs
ic Project, Unit-lil 0.41/Kwh, however
HP 30.09.19 as per prevailing
HPTCL STU Charges
is 2 paisa /Unit)
6 L&T, 3*33 MW 113.5 Unit-I No STU 5.37/- at switchyard
Uttarachal singoli Oct,19 bus bar
Hydro Bhatwari Unit-lI The transmission
Power Ltd., HEP, Nov,19 charges upto CTU
Uttaranchal Unit-Ili point are presently
Dec,19 being discussed
between PGCIL and
PTCULand it is
expected that the
matte will be refer
| | —— to CERC
7 Sikkim 66 MW 56.76 31.03.20 | Yes STU 4.66/-at CTU
Hydro (2*¥33 MW) 23
Power Rangit Il
Venture Hydro
Ltd., Electic
power
Project,
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Sr. | Firm Name Project Offered icop/ Pondage | CTU/ | Final Levelised

No Capacity Capacity  |Expected STU Quote(in Rs./Kwh)
{in MW) {in MW) COD
Sikkim

8 JSW Energy 240 MW 240 March. Yes STU 4.93/-

(Kutehr) Ltd. | (3*80 MW) 2023 (Rs 4.50 at Bus bar
Kutehr subject & STU Charges
Hydro to capped at Rs
Power signing 0.38/Kwh, however
Project, of PPA as per prevailing
Himachal by HPTCL STU Charges
Pradesh 30.10.18 is 2 paisa /Unit)

9 NTPC Vidyut | 900 MW 200 March Yes CTU Not in a position to
Vyapar (8*112.5 2023 at provide levelised
Nigam MW) Upper Bareill | ceiling tariff due to

Karnali y UP | pending CERC
Hydroelectr guideline and
ic Project, regulation for cross
Nepal border trade of

3z electricity.

10 M/s Jindal 3097 MW 500-1500 2025-26 | Yes CTU Rs.5.17/-

Power Ltd., Etalin At bus bar with long
Hydro I term PPA of 1500
Electic MW for Etalin HEP
Project, (3097 MW) in
Arunachal Dibang Valley
Pradesh District of
Arunachal Pradesh.

B. Projects having capacity up to 25 MW

Sr. | Firm Name Project Offered | COD/ Pondage | CTU/ | Final Levelised

No. Capacity (in Capacity | Expected STU Quote
| MW) {inMW) | COD (in Rs./Kwh)
1 M/s Ramesh 24 MW (3*8 | 22 31.03.2021 No STU Rs. 4.15/- at
Hydro Power MW) Run-of- delivery point of
Pvt. Ltd. River Small CTU
Hydro Electric I interconnection and
Project, H.P. generator.
2 M/s Panchoor | 24.6 MW 24.6 30.06.2019 No STU Rs. 4.15/- at
Hydro Power (3*8.2 MW) delivery point of
Ltd. Wanger- CTU
Homte Small interconnection and
Hydro Power generator.
— = | Project, H.P. —
3 M/s Fozal 16 MW (3*45 | 16 31.12.2019 No STU Rs. 4.15/- at
Power Pvt. Ltd. | MW + 1*2.5 delivery point of
MW) Fozal CTU
Renewable interconnection and
Energy Small generator.
Hydro Project,
H.P.
4 M/s Roura 24 MW (3*8 24 31.03.2022 No STU Rs. 4.15/- at
Non MW) Roura delivery point of
conventional Small Hydro CTU
Energy Pvt. Electric interconnection and
Ltd. Project, generator.
Himachal
Pradesh
5 Goodwill 24 MW (3*8 24 30.11.2018 No STU 4.20 at State
Energy MW) KUT Periphery (HP)
Enterprices Hydro Electric (either without
Power Project, going to project cost
Himachal or alternatively DPR
Pradesh cost shall be
considered as
project cost)
6 Kanchanjunga | 24 MW (3*8 24 Unit-1 13.10.15 | No STU | Rs.3.95 @ STU
Power MW) Unit-ll
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12)

13)
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Sr. | Firm Name Project Offered | COD/ Pondage [ CTU/ | Final Levelised -|
No. Capacity (in Capacity | Expected STU | Quote |
MW) (in MW) | COD (in Rs./Kwh) |
Company Pvt. Baragaon | 12.10.15
Ltd. Small Hydro Unit-11l
Electric 30.11.15
Project,H.P.
7 Yogindera 5 MW (2*2.5 5 03.06.2016 No CTu 4.77/-at CTU
Powers Ltd MW) Baner I
Sangam Small
Hydro Electric
Project,
Himachal
Pradesh
8 DD Hydro 23 MW 23 Expected COD | No CTu Rs. 4.62/-
Power & (2*11.5 MW) I-12.2021 at (CTU)
Developers KEYI Small 11-02.2022
Pvt. Ltd. Hydro Power,
Arunachal
Pradesh ;
9 Virtual Hydro 14.5 MW | 14.5 Expected COD | No CTU | Rs. 4.62/-
Pvt. Ltd. (3*4.85 MW) Unit-102.2021 at (CTU)
Pareng Hydro Unit-il 03.2021
Project, Unit-11l
Arunachal 03.2021
Pradesh
10 POM Hydro 14 MW(2*7 14 28.02.2023 No STU 5.40/-at CTU
Energy Ltd MW) Uhl HEP,
Himachal
Pradesh

That against the above referred Eol, the offers were received from Government of Himachal
Pradesh and other IPPs. Offer was also received from M/s NEEPCO (Govt. of India Subsidiary).
The number and diversity of bids received against the Eol reflects that it is the first of its kind in
India. All the bidders had quoted the tariff as per prevailing CERC regulations. The uniformity in
bids has helped not only to make a comparative evaluation of all bidders but has also helped in
understanding the prevailing market trends.

That SCPP in its 49" meeting held on 13.10.2018 has deliberated on all the bids. The relevant
extract of minutes of SCPP meeting dated 28.10.2018 are reproduced hereunder for ready
reference of this Hon’ble Commission.

“Agenda for Procurement of Long Term 500 MW Hydro Power from 1°* April 2019 or late
date through EOI floated by HPPC was taken up and following decision were taken:-

The Committee deliberated the matter in detail and discussed the project aspects/queries
with all participants of EOI. On the basis of the discussions, the Committee decided to give
final chance to all the participants of the Eol to submit the revised offer by Tuesday i.e.
16.10.2018 by 17:00Hrs. It was further decided that after the receipt of revised offers from
the participants, the evaluation of the bids be also done from the consultants M/s KPMG
before putting up to SCPP for final decision.”

That pursuant to above referred meeting, KPMG submitted report evaluating the bids and the
same was put up for final deliberations before SCPP in their 50" meeting held on 05.11.2018.
The relevant extract of minutes of SCPP meeting dated 05.11.2018 are reproduced hereunder
for ready reference of Commission —

“Agenda for the procurement of Long Term 500 MW Hydro Power from 1°* April 2019 or
later date through EOI floated by HPPC was taken up.
The SCPP noted the evaluation report and the merit order prepared by the consultant M/s
KPMG on the subject cited agenda. After deliberations Committee directed as under:
1. Clarification be sought from Small Hydro Electric Projects (SHEP) regarding their
offer whether they agree for tariff determination under Section 62 of the Electricity
Act 2003. el @_ ey
B
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2. Clarification be sought from M/s GMR and M/s JSW for any possibility to reduce the
ceiling tariff of STU charges/option available to directly evacuate power through
CTU network.”

Copy of the KPMG report is annexed with petition.

14) The bids were again deliberated in 51°° meeting of SCPP held on 03.12.2018. The relevant
extract of minutes of SCPP meeting dated 03.12.2018 are reproduced hereunder for ready
reference of Commission —

A. Accordingly, the meeting was called by HPPC on dated 13.11.2018 and all the small Hydro

developers who participated in the Eol were requested to clarify whether they agree to
tariff determination under section 62 of the Electricity Act, 2003 subject to ceiling tariff
offered as a cap, or the offered quantum is on Flat tariff. The replies of the project
developers as per Annexure-I of the agenda are tabulated as under: -

Sr. Project Developer Tariff offered in Remarks
No | Rs.
1| POM Hydro Energy Ltd. (H.P.) 4.75/- at CTU Flat Tariff =
2. | M/s Fozal Power Pvt. (H.P.) 4.15/kWh at CTU | Flat Tariff
3| Panchhor Hydro Power Pvt. Ltd. H.P.) || 4.15/kWh at CTU | Flat Tariff
4. | Ramesh Hydro Power Pvt. Ltd. (H.P.) 4.15/kWh at CTU | Flat Tariff
M/s Roura Non conventional Energy Pvt. | 4.15/kWh at CTU | Flat Tariff
5. I
Ltd. (H. P.) = | |
DD Hydro Power & Developers Pvt. Ltd. 4.60/kWh at CTU | The company |
{Arunachal Pradesh) agreed for
6. J—
determination of
i . Tariff by HERC |
7. | Goodwill Energy Enterprises, (H.P.) 4.20/kWh at CTU | Flat Tariff
8 Yogindera Powers Ltd (H. P. i 4.77/kWh at CTU | Flat Tariff
Virtuaal Hydro Pvt. Ltd.  (Arunachal | 4.60/kWh at CTU | The company
P Pradesh) agreed for
' determination of
Tariff by HERC
10 Kanchanjunga Power Company Pvt. Ltd. | 3.95/- at Bus Bar | Flat Tariff
| (HP) (STU)

The Committee observed that the majority of the small hydro developer have offered flat
tariff and were not agreeable to determination of tariff under section 62 of Electricity Act,
2003, hence they do not meet the prerequisite criteria for evaluation of tariff under
Section 62 as per Eol. Therefore, the bid offered by the developers becomes invalid, as they
are not fulfilling the Eol criteria for determination of tariff under section 62 of the
Electricity Act.

Both M/s Virtual Hydro and M/s DD Hydro have agreed for evaluation of tariff under
Section 62 of the Electricity Act, 2003 as per the Eol which is the pre-requisite requirement,
hence they would be considered for the evaluation as per the criteria.

Regarding the issue of the reduction in STU charges in respect of M/s JSW Kutehr and M/s
GMR Bajoli, the generators have shown their inability to reduce the cap charges quoted in
respect of Himachal STU. The committee noted the replies of the Generator as per
Annexure-Il of the agenda and quoted offer has been considered for evaluation purpose.
The Committee has taken note of the presentation given in 50th SCPP by M/s KPMG in
respect of the yield calculated by them for each project and its cost to Discoms on account
of Solar offset, Secondary Energy, Poundage and monetising the time of availability/CoD.
The committee proceeded further on the basis of the evaluation carried by M/s KPMG.

The Committee considered ail valid offers of generators who have agreed for
determination of tariff under section 62 of the Electricity Act with the capped offered in
the bid. The reliance is made on the preference of poundage as per Eol and also as per
Pre-bid minutes of meeting dated 30.07.2018, where in it was clearly specified that the
first preference be given to projects having poundage and in case insufficient response is

there then the other options may be considered.” KU
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15) That considering the comparative evaluation of bids, HPPC decided to seek approval of this
Commission for scheduling power from M/s NEEPCO. It was also decided that rest of the bids
will be considered after ascertaining the demand supply scenario. However, in the meantime,
M/s NEEPCO revised its offer which made the project outside the merit order of the Eol.
Therefore, it was decided by SCPP to withdraw the said petition.

16) That further, SCPP in its 54" meeting held on 10.09.2019(annexed with petition) once again
considered the whole agenda and recommended as under: -

“In continuation to the decision taken in 51 SCPP meeting held on 03.12.2018, wherein
the prospective eligible bidders were finalised, the SCPP has considered the said agenda
for deliberations. In view of the revision made by M/s NEEPCO which makes the offer
outside the merit order, it was agreed to withdraw the said petition from HERC.

Further, as per demand supply scenario presented by HPPC, it was noted that there is clear
shortage of power in peak season from 2022-23 onwards. SCPP also noted that 400MW
medium term power is concluding after November, 2021. As one of the projects, JSW
(240MW), is expected to be commissioned in 2022-23, it matches with HPPC’s
requirement for long term.

Furthermore, it was noted that the decommissioning of Unit-V, PTPS from October, 2019
will create an immediate shortfall of 210MW. It was deliberated and in view of earlier
deliberations in the Point No. 4, it was decided to substitute the shortfall with hydro
power, being peaking power, instead of thermal. It was also noted that the hydro power
being the balancing power not only helps to manage thermal hydro mix but also further
reduces the burden of obligated RE power as per regulation.

Further, in view of the above and considering the actual peak demand of 11030 MW in
the current summer season in the month of July, 2019 it was agreed that the project M/s
Sneha Kinetic (96MW) and M/s GMR Bajaoli (60MW), which is likely to be available in the
year 2020, will be good replacement of Unit-V, PTPS.

In view of the above, the SCPP decided that the offer under Eol be accepted up to 400MW
from pondage based Hydro power projects which will meet the peak season demand and
also assist in meeting the intraday peaks in the lean season i.e. M/s Sneha Kinetic
(96MW), M/s GMR Bajoli (60MW) and M/s JISW Kutehr (240MW) as per the merit order
and forward the same to HERC for approval.”

Thus, the instant Petition has been filed for kind consideration of the Commission.
COST JUSTIFICATION (HPPC)

17) That the Pilot Scheme-ll floated by Power Finance Corporation (PFC) for thermal projects on
reverse bidding has fetched the tariff @Rs.4.41 {annexed with petition). However, the
procurement of power through such thermal power sources also imposes Renewable Purchase
Obligations on the Discoms. The State of Haryana currently has 11% Renewable Purchase
Obligation, which increases the cost of the power and burdens the electricity consumers. The
adverse financial implications involved in procurement of power through thermal sources can
thus be avoided by opting for Hydro power sources with tariff of the same range, which will not
burden the Discoms with increased Renewable Purchase Obligations.

18) That it is a matter of fact, that the present fixed charge for any new thermal plant is nearly
Rs.2.35/KWh and ECR is nearly Rs.2.25/KWh (based on CERC order dated 29.04.2019 passed in
petition no: 74/GT/2017). The tariff of the APCPL, Jhajjar is also nearly Rs.4.40 /KWh, which
additionally binds the Discoms with RPO to be met in case power is being scheduled. The bids,
which are subject matter of instant petition, match the tariff range offered by other thermal
power sources. However, they additionally offer sufficient savings as no additional RP
obligations need to be met for the additional capacity of power.

19) That the two hydro generators, i.e. GMR & JSW falls in the NR region and thus provides better
reliability in terms of availability of power from these sources. Therefore, the instant__ proposal
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for procurement of power from selected hydro sources deserves to be approved in the interest
of the State at large.

20) That in view of above, following prayers have been made: -

a) Grant the source approval for the sources shortlisted wunder Eol ie.
M/s Sneha Kinetic (96MW), M/s GMR Bajoli (60MW) and M/s JSW Kutehr (240MW).

b) Pass any other order(s) and/or direction(s), which the Commission may deem fit and proper
in the facts and circumstances of the case.

Proceedings in the Case

3. The present petition was examined by the Commission. In order to take a reasoned view in the
matter, sought additional information vide letter dated 04.11.2019. The additional information
sought and HPPC's reply thereto is presented below:-

vi.

vii.

viil.

HPPC needs to provide a copy of the Standard Bidding Documents / Guidelines issued by the
Central Govt. and indicate any deviations to the same or certify that the same has been followed
verbatim as no deviations, if any, has been got approved by the HERC.

A copy of the bid evaluation (referred to by HPPC by the consultant i.e. KPMG) may also be
provided.

DPRs of the projects as per Eol has not been provided.

HPPC also need to certify that all the bids were received within the timeline specified for the
purpose.

As Sneha and GMR (Bajoli) are already commissioned projects - needs documentary evidence,
details of pondage may also be provided.

M/s JSW Kutehr (240 MW) Himachal Pradesh, CoD has been mentioned as March 2023 subject to
signing of PPA by 30.10.2018. Since the PPA is still to be signed, status may be provided regarding
its validity. Extension of date by mutual consent is too. general a clause as this would mean
deferring the power availability which may be required in Haryana from this single biggest source
of 250 MW.

Tariff, as per Expression of Interest, shall be determined by HERC, subject to levelized ceiling tariff
(Rs./kWh) to be indicated by the Applicant. However, at page 163, the applicant has mentioned,
"Regulator shall determine levelized ceiling tariff only as per CERC terms & conditions of tariff
regulations, 2014 and its subsequent revisions and not as per HERC Tariff Regulations. The
contradictions need to be explained for selecting / proposing this source for approval and others
also in case the same is applicable.

Additionally, on the issue of, Levelized Ceiling Tariff it is mentioned, by the applicant that, the
ceiling tariff is offered based on the assumption that the positive differential between yearly tariff
approved by the appropriate commission and quoted levelised ceiling tariff shall be kept as
deemed regulatory assets and, same shall be adjusted / paid in subsequent years of supply when
the differential tariff between yearly tariff approved by appropriate commission and quoted
levelised ceiling tariff is negative. Also, the positive differential shall be subject to carrying cost as
specified by the appropriate Commission. On this issue, first HPPC needs to clarify who is the
"appropriate commission" in case it is HERC, the same needs to be mentioned up front. Secondly,
HPPC needs to explain the pool tariff mechanism (this was rejected by the Commission in the case
of Lanco Amarkantak Unit -Il of 300 MW) in the light of statutory provisions of Section 62 (6) of
the Electricity Act, 2003. Thirdly, the payment of carrying cost would entail that the amount held
as deemed regulatory assets also needs to earn interest on the same, what if such interest earned
falls short of 'carrying cost'. All these issues need to be explained with numerical illustration.

Draft PPA made available to the Applicants need to be provided including the period for which the
respective selected bidders have offered power to Haryana and also the remaining useful life of
the projects in case already commissioned.

A perusal of the demand-supply scenario (Annexure P-5-page no. 45) up to FY 2021-22 there is no
peaking / base load deficit. Beyond that there are peaking shortages up to FY 2025-26, very
marginal overall shortage in FY 2026-27. Hence, HPPC need to explain why s_hi!‘ti!'m of load from
peak to off peak under Demand Side Measures (DSM) including compreher|_fr:'r_r.f‘,'-;I ’,igﬂnqm Time of

5
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Day tariff would not be possible instead of tying up additional power adding to the surplus.
Transmission constraints as put forward on the banking of power will also be applicable for the
power transfer from the proposed Sikkim Project i.e. the eastern corridor is fairly congested. In
case the actual power transfer does not take place, whose liability will it be need to be brought
out.

What has been the actual monthly drawl and the average PLF from the 400 MW medium term
power availed by HPPC. Further, HPPC may also provide documentary evidence of surrender of
Tilaya UMPP and Tanda Projects having capacity of 244 MW.

HPPC may like to clarify (as mentioned in the JSW document 40 Paise/kWh) regarding interest
subvention during the initial years of construction and operation especially in the case of already
commissioned projects i.e. whether the offered levelled ceiling tariff has taken the same into
account or not. If no whether the developer is agreeable to pass on the same to the beneficiary.

Reply submitted by HPPC is tabulated below for ease of reference:-

Observations
raised by HERC

Response of JSW

Response of GMR

Response of Sneha
Kinetic

Reply of HPPC

HPPC needs to
provide a copy of
the Standard
Bidding

Documents /
Guidelines issued
by the Central
Govt. and indicate
any deviations to
the same or
certify that the
same has been
followed verbatim
as no deviations, if
any, has been got
approved by the

Not Applicable

Not Applicable

Not Applicable

No Standard bid
documents have
been issued by
Ministry of
Power, Govt of

India for
purchase of long
term Hydro
Power.

In order to
ensure the
competitiveness
in the
procurement

process, an EOI
was floated by

HERC. HPPC  through
which these
projects  were
shortlisted.

A copy of the bid NA NA NA Report of KPMG

evaluation has already

(referred to by been submitted

HPPC) by the with the

consultant ie. petition.

KPMG may also be However, copy

provided. of the same is
placed in the
file.

DPRs of  the | The firm supplied | The firm supplied the DPR | The firm supplied | DPRs have been

projects as per Eol | the DPR of the | of the project and is | the DPR of the | attached with

has not been | project and s | placed in the file. project and is | this reply as
provided. placed in the file. placed in the file. received  from

the firms and
the same is
placed in the
file.

"HPPC also need to

certify that all the

bids were
received  within
the timeline
specified for the
purpose and
reasons for
excluding HEP
sources of less
than 25 MW.

NA

NA

NA

All the bidders
submitted their
bids within time
as per schedule
of EOI.

SCPP directed in
50th meeting to
confirm  from
Small Hydro
bidders whether
they agree for
tariff
determination
under  section
62 of  the
Electricity  Act,
2003 i.e. tariff is
to be
determined by

10

the HERC. Copy
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Observations
raised by HERC

Respon_sé of ISW

Response of GMR

Response of Sneha
Kinetic

Reply of HPPC

of the 50t SCPP
MoM is placed
in the file.

All small hydro
generators have
categorically
submitted that
they have
offered a flat
tariff except
generators
Virtuaal Pareng
Hydro  Private
Limited and DD
Hydropower &
Developers
Private Limited.
The matter was
apprised to
SCPP and the
Committee
decided in 51st
meeting to
consider all the
valid offers of
generators who
have agreed for
determination
of tariff under
section 62 of
the  Electricity
Act, 2003 with
the capped
offered in the
bid. Copy of the
51t SCPP MoM
is placed in the
file.

As Sneha and
GMR (Bajoli) are
already
commissioned
projects - needs
documentary
evidence, details
of pondage may
also be provided.

a) The project has
not
commissioned
so far. However,
the firm
intimated  that
Project will be
commissioned
within 53
months from the
date of signing
of the PPA.

b) The Project has

been |

a)

b)

The project has not
been commissioned
so far and estimated
COD of the Project is
31st May 2020.

The  Project has
storage of 0.92 MCM
which corresponds to
peaking capacity for 3
hours.  The firm
clarified the above at
Sr. No. 2 in its reply

a) The project
has been
commissioned
on
31.03.2017.
(documentary
proof is
attached  as
Annexure B of

its letter
dated
09.12.2019)

storage capacity dated 05.12.2019. b) As per DPR of
of 0.65 MCM Dikchu hydro
which is project, the
sufficient for 3 plant has live
hours peak storage of 3
supply in 2 slots hours as per
of one and half CERC
hour each in Regulations.
morning &
evening. More
details are
available in the
Detailed Project
Report Summary
clause 7.22 of
executive The firm clarified
summary (Page the above at Sr.
No. E-28) No. 2 in its reply
dated 09.12.2019.

The firm clarified

the above at Sr. No.

2 in its reply dated

02.12.2019 and is

placed in the file.

M/s JSW Kutehr JSWEKL  had NA NA

(240 MW)
Himachal Pradesh,

mentioned in its
Proposal dated

11




Observations Response of JSW Response of GMR Response of Sneha Reply of HPPC
raised by HERC Kinetic

CoD has been | August 18, 2018

mentioned as | that the Project is

March, 2023 | expected to be

subject to signing | commissioned by

of PPA by | March 2023

30.10.2018. Since | subject to signing

the PPA is still to | of PPA by 30th

be signed, status | October 2018

may be provided | (within 53 months

regarding its | from the Execution

validity. Extension | of PPA).

of date by mutual The firm

consent is too | further intimated | The company agrees for | The firm | The reference is

general a clause as
this would mean

deferring the
power availability
which  may be
required in
Haryana from this
single biggest
source of 250
MW,

Tariff, as  per
Expression of
Interest, shall be
determined by
HERC, subject to
levellised  ceiling
tariff (Rs. / kWh)
to be indicated by
the Applicant.
However, at page
163, the applicant
has  mentioned,

“Regulator  shall
determine

levellised  ceiling
tariff only as per
CERC terms &
conditions of tariff
regulations, 2014
and its
subsequent

revisions and not
as per HERC Tariff
Regulations. The
contradictions

need to be

explained for
selecting /
proposing this
source for
approval and

others also in case
the same is
applicable.

that PPA has not
been executed yet,
but JSWEKL still
holding its stand
and undertakes
that Project will be
commissioned

within 53 months
from the date of
signing of the PPA.

The firm submitted
that HERC
regulations
provides for pre-
tax Return of
Equity of 14%, it
means after
considering
payment of tax of
25%, the project
developer will
get net Return
of  Equity of
@10% (as Tax
component is not
reimbursable by
way of tariff) and
the said
proposition  is not
an  economically
viable returns for
any investors for
such a huge
investment. |t is
also important
to note that there
are other
provisions in HERC
regulations which
makes it
economically
unviable. Hence, in
its bid, JSSWEKL had
proposed that
tariff is to be
determined based
upon the norms as

prescribed  under
CERC Regulations.
We also
understand  that
because of
reasons cited
above, other
bidders have also
requested tariff
based on CERC

Regulations. It is
not appropriate
that tariff
determination  of
one bidder is done
under CERC
regulations and
other under State

determination of tariff by
Hon'ble HERC. However,
would request HERC to
determine tariff based on
prevailing CERC  Tariff
Regulations.

The responses to the EOI
was submitted during the
month of Aug 2018. The
control period of HERC
Tariff regulations 2012
was till 31st Mar 2018, as
per 1st Amendment dated
17th Nov 2016 of the
aforesaid  HERC  Tariff
Regulations.

GBHHPL while submitting

the revised Levellised
Ceiling Tariff vide
letter ref:
GBHHPL/HPPC/21/2018

dated 27.09.2018, in
absence of HERC tariff
regulations, had
considered applicable

CERC Tariff Regulations.

The firm also mentioned in
their letter
(GBHHPL/HPPC/21/2018
dated 27.09.2018) "while
offering the above
mentioned Ceiling tariff,
they have duly considered
the provisions of section
48 (1) (a) of Central
electricity regulatory
commission (terms and
Conditions  of  Tariff)
regulation 2014.

Firm further stated that

GMR Bajoli Holi Hydro
Project Private Limited
also  qualifies as a

Composite Scheme, for
tariff  determination as
power generated  from
the project is proposed to
be sold in two different
states (Haryana and Delhi).
However, they  were
agreeable for tariff
determination by HERC,
on the basis of prevailing
CERC Tariff Regulations.

submitted that at
the time  of
submission of
response to the
aforesaid EOI
during  Aug-2018
floated by HPPC,
there was no
HERC Tariff
regulation for
determination of
Tariff for large
hydro projects in
vogue. The
control period of
earlier Haryana
Electricity
Regulatory
Commission
(Terms
Conditions for
Determination of

Tariff for
Generation,
Transmission,
Wheeling and
Distribution &
Retail Supply

under Multi Year
Tariff Framework)
Regulations,

2012 ended on
3rd Mar, 2018 as
per 1st
Amendment  to
the same dated
17th Nov, 2016 of

the aforesaid
HERC Tariff
Regulations.

Further, in their
submission to the
aforesaid EQI,
firm specified
that their bid to
be considered as
per CERC Tariff

norms only.
Hence, in order
to determine
the levelised

tariff for Dikchu
hydro project, in

vogue CERC
(Terms and
conditions of
Tariff)
Regulations,

2014 was
considered.

Also, the firm
intimated that

HERC regulations
provide for ceiling

Return on I':-qujr,‘i‘..
of 14% inclsivé

and |

invited to HERC
MYT regulation
2012, clause
3.16 the control
period of the

regulation is
from 1%t April to
31t March
2017. The
Commission
vide its
notification
dated
17.11.2016
extended  the
control  period
to 31 March
2018. HPPC

floated EOI on

03.07.2018 with
the
presumption

that the
Commission

shall further
extend the
control  period.

However, the
Commission on
03.10.2018
extended  the
control  period
to March 2020.
Meanwhile, the
firms submitted
their proposal in
the month of
Aug 2018 in
which no HERC
regulation with
respect to tariff
determination

for hydro
project was
prevailing.

Therefore, firms
submitted their
bids on CERC
regulation and
HPPC
considered the
same. However,
it was made
sure by HPPC
that the firms
were agreed for
tariff
determination
under  section
62 i.e. tariff is to
be determined
by the
Commission.
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Observations Response of JSW Response of GMR Response of Sneha Reply of HPPC
raised by HERC Kinetic

regulations. of Income-tax

Therefore, it s expense n

submitted that the

project tariff
should be
determined

based upon the
norms as
prescribed  under

CERC Regulations.

We also
understand  that
HPPC has
evaluated and
accepted the bid
considering  tariff
determination
based on CERC
Regulations.

comparison to
CERC allowed RoE
of 16.5% (post-
tax). Considering
even MAT rate of
22% and not
higher corporate
tax rate of 29%,
net Return on
Equity to the
developer as per
HERC Tariff
regulations

would  be less
than 11% which
is  commercially
unviable and
would jeopardise
investment in
hydro generation
project which are

developed in
inaccessible and
geologically
sensitive  areas.
Also, allowable
0&M expense
norm for hydro
projects as per
HERC Tariff
regulations  are
also quite lesser
(about 50%)
than

corresponding

CERC 0&M
expense norms as
well as from
actual O&M
expense
incidence.
Further, we

presume that for
the above stated

reasons, many
other bidders also
submitted

Levelized tariff bid
considering CERC

tariff regulations.
Also, HPPC
considered the
same and
accordingly

shortlisted our
offer for HERC
approval. Hence,

considering parity
to all the bidders

as well as above

submissions, it is

submitted that

our EQI quoted

levelized plant

bus-bar tariff be

determined

based only on

CERC Tariff norms

by HERC.
Additionally, on | The firm has not | e Appropriate i. We wish to | The appropriate
the issue  of, | mentioned any Commission in  this clarify that | Commission s
Levellised Ceiling | such  assumption regard is HERC. HERC is the | Haryana
Tariff it is | related to the However, the appropriate Electricity
mentioned, by the | differential ~ while principles of tariff commission Regulatory
applicant that, | offering ceiling determination shall w.r.t. Commiﬁmnlll-_ "~
“the ceiling tariff | tariff in its offer. be based on Adjustment  of o At )
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Observations Response of JSW Response of GMR Response of Sneha Reply of HPPC
raised by HERC Kinetic
is offered based prevailing  CERC tariff Carrying Cost in
on the assumption regulations. subsequent
that the positive years of supply.
differential
between  yearly
tariff approved by
the appropriate
commission  and
quoted  levelled
ceiling tariff shall
be kept as
deemed
regulatory assets
and, same shall be
adjusted / paid in
subsequent years
of supply when
the  differential
tariff between
yearly tariff
approved by NA The firm has been Since the
appropriate requested on the project of M/s
commission  and applicability of pool tariff. NA JSW and M/s
quoted levellised Sneha  Kinetic
ceiling  tariff s offered the
negative. Also, the whole capacity
positive of the plant to
differential  shall Haryana,
be subject to therefore there
carrying cost as 1S no
specified by the applicability of
“appropriate NA pool tariff in
commission” in e Carrying cost to be these said
case it is HERC, applied based on | ii. Carrying cost | projects.
the same needs to weighted average cost for the | However, the
be mentioned up of capital  (WACC) Regulated Asset | project of M/s
front. wherein the Debt: shall be based | GMR falls under
Equity ratio of 70:30 on the | the composite
Secondly,  HPPC to be considered. Cost normative cost | scheme and has
needs to explain of debt shall be | of capital | been request on
the pool tariff applicable average computed the applicability
mechanism  (this lending cost of based on the | of pool tariff.
was rejected by GBHHPL and cost of Tariff
the commission in equity shall be Return Regulations (i.e.
the case of Lanco on Equity as stipulated CERC Tariff
Amarkantak Unit- in prevalent CERC Regulations)
Il of 300 MW) in Tariff Regulations. considered  at
the light of the time of Eol
statutory The firm did not explain response
provisions of the query with numerical submission.
Section 62 (6) of illustration and  hence Accordingly,
the Electricity Act, requested to resubmit the the normative
2003. same with proper cost of capital
numerical illustration as per CERC
Tariff
Regulations to
be considered
Thirdly, the based on Debt:
payment of Equity ratio of
carrying cost 70:30.
would entail that The firm did not
the amount held explain the query
as deemed with numerical
regulatory assets illustration and
also needs to earn hence requested
interest on the to resubmit the
same, what if such same with proper
interest  earned numerical
falls  short of illustration
‘carrying cost’. All
these issues need
to be explained
with numerical
illustration
Draft PPA made | In its letter dated | In line with the Eol terms, | The deed of | Draft PPA s
available to the | 02.12.2019, WM/s | we have proposed a Long | Agreement, under  process
Applicants need to | JSW has proposed | term power supply period | signed by Sneha | and provision of
be provided | to supply power | till the project life cycle | Kinetic Power | thit panod.for
including the | for a period of 40 | i.e., for a period of 35 | Projects Ltd. h
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Observations Response of JSW Response of GMR Response of Sneha Reply of HPPC
raised by HERC Kinetic

period for which | years from the | years from the expected | (SKPPL)with Govt. | power has been
the respective | commissioning of | date of COD. of Sikkim, | offered shall be
selected bidders | the Project. allocated  Dikchu | included and
have offered | However, the firm hydro project to | further will be
power to Haryana | vide its email dated SKPPL on BOOT | shared with the
and also the | 04.01.2020 basis for 35 years | firms. The
remaining useful | clarified that it post COD of the | mutually agreed
life of the projects | offered power Dikchu hydro | draft PPA will be
in case already | supply for 35 years project. Dikchu | submitted in the
commissioned. and further the hydro project was | Commission

firm is willing to commissioned on | thereafter.

supply power at 31-03-2017.

mutually  agreed Letter from Energy

terms for a period and Power

beyond 35 vyears Department,

for the balance Govt. of Sikkim

term of regarding

Implementation commissioning  of

agreement  with Dikchu HEP.

HP. The Project is Accordingly, PPA

having concession with  HPPC may

from Himachal accordingly be

Pradesh, signed.

Government  for

the period of 40

years.
A perusal of the NA NA NA All the
demand-supply maximum
scenario efforts have
(Annexure P-5 already  been
page no. 45) up to made to shift
FY 2021-22 there the load from
is no peaking / peak to off peak
base load deficit. to possible
Beyond that there extent. Further,
are peaking if any scope be
shortages up to FY there the same
2025-26, very shall be duly
marginal  overall considered
shortage in FY while  catering
2026-27. Hence, the demand.
HPPC need to
explain why | Please note e The selective route | The power from
shifting of load | that  JSWEKL & for evacuating power | the Dikchu hydro
from peak to off | HPPC both  are from Bajoli Holi is | project and other
peak under | located in through a 19 km long | hydro projects in
Demand Side | Northern 220 KV double circuit | the region is
Measures (DSM) | region, hence, transmission line up | pooled at
including no transmission to 400/220/33 KV | 400/220/132 KV
comprehensive / | congestion is Lahal pooling station | Rangpoo GIS Sis
generic time of | expected. Further, of STU and beyond | of PGCIL situated | Due diligence
Day tariff would | the power Lahal through a 40 KM | near village | will be given
not be possible | offered by the long 400 KV Double | Samardong, while preparing
instead of tying up | developer s at circuit line, which is | Sikkim. the draft PPA.
additional power | generator bus bar getting connected to | Thereafter, inter-
adding to the | and the ISTS  network at | state power is
surplus. responsibility  of Chamera-ll (a CTU | evacuated

the wheeling  of pooling station). | through recently
Transmission power under open Power shall be further | commissioned
constraints as put | access is of the evacuated beyond | (Feb-Mar, 2019)
forward on the | Discoms. Chamera-ll  to ISTS [ double circuit
banking of power | However, it is system to Northern | 400 KV Rangpoo-
will  also  be | clarified, in case region with existing | Kishanganj ISTS
applicable for the | of non-supply of network. transmission
power transfer | power due to s GBHHPL proposes to | line. The
from the | any transmission take Long term access evacuation
proposed  Sikkim | constraints, fixed (LTA) for HPPC. Long | capacity of

Project i.e. the
eastern corridor is
fairly congested.
In case the actual
power  transfer
does not take
place, whose
liability will it be
need to be
brought out.

cost liability
shall be to the
account of
HPPC.

term consumers have
1st priority of power
flow in  case of
congestion  followed
by medium term &
short term.

e Llong term consumers

can also revise
schedule till 4 time
blocks.

e In worst of congestion

double circuit 400
KV Rangpoo-

Kishanganj quad
moose line s
about 2000 MW
{under n-1
condition). Also,
due to re-

conductoring  of
existing Rangpo-
Siliguri

transmission line
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Observations
raised by HERC

Response of JSW =

Response of GMR

Response of Sneha
Kinetic

Reply of HPPC

if actual

power

transfer does not take
place, we propose that

same
considered
the event
deemed
This clause may

may

be

under

of

generation.

be

further discussed and

deliberated

in detail

while discussing draft

PPA.

by PGCIL, the
total power
evacuation
capacity beyond
Rangpo  pooling
Sis  shall  be
increased to
more than 4000
MW  which is
significantly
more than
required capacity
to evacuate the
pooled power
of existing and
planned all
hydro  projects
in the region.
Thus, with
commissioning
of double circuit
A00 KV Rangpoo-
Kishangarg  line
and re-
conductoring  of
existing Rangpo-
Siliguri
transmission
\lime, the
Tranamission
cypaglty of ISTs
retwobh | bejond

total

Rargpoo. shall ke |

more than 5000
KW wvan i case
@af one . clrcuit
dutage . which is
adequate for
taking power
p from various
hydro generating
stations including
Dikchu thus,
congestion issues
in evacuation of
power from the
project are not
foreseen,
Also, issues in
evacuation of
power  due to
tripping of
transmission line/
line maintenance
etc. are under the
purview of
CTU/STU and not
within the control
of hydro
developer and
accordingly  the
same may be
considered under
Deemed
Generation.  This
issue  may be
mutually  further
discussed.

10

What has been
the actual
monthly drawl
and the average
PLF from the 400
MW medium term
power availed by
HPPC. Further,
HPPC may also
provide
documentary

NA

NA

NA

The actual
monthly drawl
and average PLF
from the 400
MW  medium
term power

availed by HPPC
is placed in the
file.
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187

# Observations
raised by HERC

Response of JSW

Response of GMR

Response of Sneha
Kinetic

Reply of HPPC

evidence of
surrender of
Tilaya UMPP and
Tanda Projects
having capacity of
244 MW.

11 | HPPC may like to
clarify (as
mentioned in the
JSW document 40
Paise / kwh)
regarding interest
subvention during
the initial years of
construction and
operation
especially in the
case of already
commissioned
projects i.e.
whether the
offered levelled
ceiling tariff has
taken the same
into account or
not. If no whether
the developer is
agreeable to pass
on the same to
the beneficiary.

While  estimating
the levelized
Ceiling tariff in its
offer, JSWEKL has
not considered any
benefit of interest
subvention during
the initial years of
construction &
operation.
However, in future
if any such facility
would be made
available to the
Project by way of
Government
directives/policies,
JSW will be open to
share benefit  of
reduction in tariff
due to interest
subvention to the
beneficiary.

As on date no interest
subvention is provided to
the Hydro power plants,
therefore we have not

considered any interest
subvention, in our
Levelized Ceiling tariff

quoted against HPPC bid
response.

It is further clarified, in
case the interest
subvention  benefit s
provided to Hydro Power
plants in future, same
would be dealt in
accordance with the terms
and conditions of the PPA

|in place between HPPC

and GBHHPL.

.Ee-iling

levelized
tariff offered by
the developer in
response to the
EOI has already
considered all the
incentives and
benefits being
availed/applicable
to the project,
Accordingly, there
is no scope for

passing on any
benefit to the
HPPC.

regarding

procurement of
power from the
projects Tilaya
umpp (200
MW) and Tanda
(44 MW) was
deliberated in
54th  SCPP and
the Committee
decided to
surrender  the
allocated share
of Haryana from
the said
projects.  Copy
of the MOM is
placed in the
file. The letters
were sent to the
concerned

authorities  for
de-allocation of
the share. The
copy of the
letters is placed

_in the file.

Due diligence
will be given
while preparing
the draft PPA.

The case was first heard on 05.02.2020, wherein the counsel for the petitioner made detailed
presentation regarding the background and requirement of Hydro Power as well as regarding the
assumptions for computation of demand during the proposed years of operations of these projects.
Thereafter, an Interim order dated 11.02.2020 was passed by HERC wherein it was observed that the
Commission would like to know in greater detail about the methodology adopted and the various
sources of information relied upon for working out the demand. In case, published documentation
on the subject is available, the Commission would like to look at the same. Further, it was directed
that the claims of the available pondage and transmission capacity of the successful bidders to be
verified by HPPC specially with respect to the peak demand experienced in the State.

HPPC, in response to the information desired by Hon’ble Commission in the Interim Order dated
11.02.2020, submitted the information vide Memo no Ch-60/CE/HPPC/SE/C&R-I/LTP-V/EQI-2 dated
20.05.2020 as under:-

The methodology adopted to calculate the demand is as under:-
a. The maximum demand felt on daily basis in any time slot is recorded.
b. The maximum demand of every day of a month is compiled.
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¢ The Mode of Peak demand is computed on the basis of maximum demand felt on every
day during a month.

d.  The month wise CAGR (%) is computed on the basis of values derived in point no. (c) above
from 2011-12 to 2019-20 keeping the maximum CAGR capped at 6.88% for FY 2020-21
and 5.77% for FY 2021-22 onwards and minimum CAGR capped at 4%.

e. Based on the CAGR computed above, monthly demand forecasting is prepared.

On the basis of the above, demand and availability scenario up to FY 2028-29 has been prepared.
A brief summary with respect to deficit of power in the state for upcoming years is tabulated
below :-

FY 2022-23 FY 2023-24 | FY2024-25 ! FY 2025-26 | FY2026-27 | FY2027-28 | FY 2028-29

lun. | 154 Moy [263 || [May [369 | | [6day 258 || [May 15o0 || [May [777 | | [May [o84
Jul B&% Jun |57% Jun iE59 ) Jun 2] | fwn 153 | o 1510
Sep [1Ass | | el Paer| | Dul Dana]) (el 63s| | ful [iE33] | Lol 3303 | Jul 2395

Aug 208 Aug 1329 | | (Aup (5009 Aug 1659 | | lAg RS0 Aug 11122
| Sen [2001 )| (sep [3538 I Sep [2744| | [Ken [3008] | [Sep [3295] | |ep [3607

Oct (277

It has been submitted that the State is power deficit to the tune of 302 MW in July 2020 & 1059
MW in September 2020, 222 MW in July 2021 & 1138 MW in September 2021 and demand of
the state varies in the range from hundreds to thousands of MW from FY 2023-24 onwards.
However, the demand in FY 2020 as mentioned above is uncertain due to prevailing COVID-19
situation.

With respect to the published documentation, it is submitted that there is no such document on
demand of the state published by Haryana. However, a Load Growth Balance Report (LGBR) is
published by the CEA annually describing the power scenario in the state, region and country.

According to LGBR of FY 2019-20, the state has peak demand of 12010 MW against the
availability of 10082 MW as per the projections made by HPPC for FY 2019-20. The difference
between the two is merely because CEA considers the full contracted capacity of projects tied up
by the state and taking scheduled maintenance & outages of the plants into consideration where
as HPPC considers the capacity available after applying PLF to the contracted capacity. Further,
CEA anticipated peak requirement of the state as 10700 MW for FY 2019-20 whereas the actual
peak demand recorded in the state was 11030 MW in July 2019. In addition to this, CEA
anticipation is based on the peak demand where as HPPC calculates the demand on mode of
peak basis which is more realistic compared to the peak demand as the peak persists for a few
slots in a day in peak season and as such cannot be construed as demand of the state.

The Commission directed HPPC to verify the claims of the available transmission and pondage
capacity of the successful bidders especially with respect to the peak demand experienced in the
State.

Thereafter, the case was scheduled for hearing on 25.03.2020, but due to COVID — 19. However,
it got further adjourned and was heard on 26.05.2020. In the Interim Order dated 26.05.2020,
certain information was desired by the Commission from HPPC as under:-

“3. The Commission, after taking into consideration the additional information on
pondage, observes that the available pondage has been worked out by the petitioner based on
certain generation data provided by the IPP. Accordingly, the Commission would like to know in
detail whether the information provided by the generators regarding pondage has been taken at
face value by the petitioner or some analysis/verification has been done by HPPC. HPPC is
accordingly directed to verify the water discharge/available data from Sikkim Govt w.e.f CoD of
the project.

4. It is further observed that the merit order for selecting the successful bidder has been
prepared after taking into consideration the pondage claimed by the generator. Accordingly, the
petitioner is directed to re-calculate the merit order of the bidders after taking into F?ﬁ?‘:’,’ the
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lower available pondage. HPPC is also directed to ensure that the lower pondage would still make
the source viable for procuring power by HPPC in view of the fact that this power is being procured
for meeting peaking load. Therefore, HPPC is directed to re-evaluate the proposal by changing the
pondage capacity from 5 hours to ranging from 1 hour 40 minutes to 3 Hour 43 Minutes and
thereby determine the viability of the supply in changed scenario.

In view of the suppressed power demand in FY 2020-21, due to the impact of COVID-19, willingness
may be sought from M/s Sneha Kinetic for deferment of supply of electricity by another one year
i.e. w.e.f FY 2021-22. The requisite information may be provided within two weeks from the date of
this order.”

In response, HPPC, vide Memo No. CH-80/CE/HPPC/SE/C&R-I/LTP-V/EOI-2 dated 16.07.2020,
informed the Commission that vide its letter dated 02.06.2020 and email dated 10.06.2020,
22.06.2020 & 23.06.2020, HPPC requested data pertaining to water discharge/available data of
Dikchu river from Govt. of Sikkim in order to assess the poundage capacity of Dikchu HEP of M/s
Sneha Kinetic Power Projects Pvt. Ltd. In response, Additional Chief Engineer, Power Department
Govt. of Sikkim vide its email dated 25.06.2020 informed that the requisite data is being verified
and same will intimated as and when received by their office. HPPC has submitted that they have
not, so far, received the requisite information .

The case was next heard on 04.08.2020, wherein the Commission in its Interim Order dated
05.08.2020, granted four weeks’ time to HPPC to submit the requisite information and decided
to delink the project of Sneha Kinetic Power Projects Private Ltd from the other proposed
sources in light of delay in verification of data. Relevant part of order is reproduced below:-

“4. The Commission acceded to the request of the counsel of petitioner and granted four weeks’
time to submit the desired information. However, it is decided to delink the project of Sneha
Kinetic Power Projects Private Ltd. from the other proposed sources.” (emphasis added).

Accordingly, hereinafter, the issues relating to Sneha Kinetic HEP has not been deliberated by the
Commission and shall be considered on availability of complete data / information.

The case was next scheduled to be heard on 19.08.2020, however, vide Interim order dated
20.08.2020, it was conveyed by Commission that the matter could not be taken up on 19.08.2020
due to paucity of time. The case was finally heard by the Commission on 15.09.2020.

Commission’s Analysis and Order

The matter was heard on 15" September, 2020 as scheduled, through virtual court using Microsoft
Teams app. Sonia Madan, Advocate HPPC, appeared for the Petitioner. The Commission, as
previously mentioned, vide order dated 04.08.2020, decided to delink the project of M/s Sneha
Kinetic Power Projects Private Ltd from the other proposed sources in due to the delay in verification
of data and its impact, if any, on the merit order of the bidders. Hence, the Commission has taken on
record the submissions of the parties as appearing earlier in the present Order. The matter shall be
taken up separately on availability of the requisite data / information and a separate Order shall be
passed by the Commission . Accordingly, the present order is confined to source approval for the
M/s GMR Bajoli (60MW) and M/s JSW Kutehr (240MW) HEPs.

At the onset the Commission has taken note of the submissions of the Petitioner that adding thermal
capacity to meet peaking requirement will increase the cost of delivered energy to the end
consumers. While contracting RE Power (Solar & Wind) for the purpose is also not a feasible option
as the same is not available on RTC basis. Hence, hydro power which has been categorized as
‘renewable project’ and also offsets the RPO is best suited in the situation obtaining in Haryana.
Hydro Power will also improve the Hydro : Thermal mix from the existing levels wherein only about
11% of the available power is from Hydro sources. Further, the petitioner has justified procurement
of hydro power from the present sources on the plea that HPPC currently has the contragte} tapacity
of the 12181 MW, which is sufficient to meet the present demand of the State. Howﬁvéf_.':!.'!rli!'V‘:F:TP_S
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is about to be phased out and there may also be phasing out of old NTPC units due to environmental
constraints. In that event, there will be power deficit in the State. Further, the demand supply
projection for the ensuing years evinces that there will be power deficit with effect from 2022-2023,
which cannot be met even through reverse banking. Further, 400 MW medium term power available
under Pilot Scheme-| is only up till November, 2021 and its withdrawal will further create shortfall in
power available. Furthermore, the Steering Committee for Power Planning (SCPP) in its 54th meeting
dated 10.09.2019 had also decided to surrender Tilaya UMPP and Tanda projects, having capacity of
244 MW. Thus, considering all this, the procurement of power through Hydro Energy Sources is
imperative in the interest of the electricity consumers of the State. The Commission observes that it
is evident from the scenario presented by the petitioner including cost justification that there is need
to procure power from the proposed hydro sources.

The Commission has also taken on record the submission of the Petitioner that there are no
competitive bidding guidelines issued by competent authority for procurement of long-term hydro
power and hence the petitioner adopted EOI route. It has also been taken on record that majority of
the small HEPs except M/s Virtuaal Hydro and Ms/ DD Hydro did not qualify the EQI criteria as they
offered a flat rate and were not agreeable to tariff determination u/s 62 of the Electricity Act, 2003.
Resultantly, all eligible bidders were considered for evaluation by KPMG and selection of qualifying
bidders thereof. It has been further noted that JSW Energy (Kutehr) and GMR Bajoli are both located
in the Northern Region hence the issue of power from this source not being scheduled due to
transmission congestion will not arise.

The Commission has perused the issue of pondage as well as pool tariff mechanism (GMR Bajoli). On
the issue of pondage, the Commission observes that in Haryana, as evident from the chart depicting
present peak demand dated 16™ September, 2020 submitted by HPPC subsequent to the hearing
held on 15.09.2020, the State witnesses two peaks i.e. two hours in the morning and two and half
hours in the evening. As the HEPs under consideration are yet to be commissioned the question of
available pondage and demonstration thereto does not arise thereto. However, at this stage itself
the petitioner should upfront make it clear that the intended poundage / maximum generation
correspond to the peaking power requirement of the State as per the pre-requisites of the EO!
floated for the purpose. Additionally, on the issue of pool — tariff mechanism the Commission
observes that as per the legislative intent of Section 62 (6) of the Act the tariff recoverable by the
generator shall necessarily be the tariff / charge / price determined by the Commission. Hence, pool
tariff mechanism including carrying cost as such may be in violation of the Act and the Regulations
framed thereunder. Consequently, pool tariff mechanism and creation of deemed regulatory asset
including carrying cost is avoidable and hence un-acceptable.

The Commission tends to agree with the fact, as submitted by the Petitioner herein, that Haryana
had peak demand (MW) deficit varying from 149 MW in May to 1333 MW in October in the FY 2017-
18, 421 MW in May to October in the FY 2018- 19. The said deficit is showing an increasing trend
with peak demand deficit varying from 262 MW to 2021 MW during the months of April to October
going forward to the FY 2023-24. Hence, power supply is deficit in the months of May to October and
surplus in the months of December to April. However, it may not be appropriate, by considering the
lean demand months, to conclude that Haryana is having surplus power at all times throughout the
year. Hence, there is a need to bring in HEP which has maximum generation during the peak months
/ periods.

As per the record available in the Commission, HPPC has been making efforts for utilizing the lean
period generation by forward banking to meet the demand in peak season. However, it appears that
with the increase in consumption the return drawl of banked power does not provide the desired
cushion for meeting the demand and the same can only be met by adding new capacity under long
term from such generating sources whose generation matches with the State demand during peak
season.

Further, it is also an admitted fact that Haryana may at times be having surplus energy as contra
distinguishable from surplus power. The aberrations seem to have crept in because over the years

not much attention was paid to the fact that peak demand ought not to be met by tie base load
AT
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stations tied up under long term PPAs. It is also observed that but for the BBMB which is a shared
project of historical legacy prior to the creation of Haryana, there too the generation is dictated by
the quantum of water required for irrigation purposes, this sources power that can also not be
considered as reliable source for meeting peaking power requirement. The Commission re-iterates ,
as also observed in the past, that as the difference between base load demand and peaking demand
widened the issue of ‘power surplus’ and ‘energy surplus’ crept in. Going forward, the issue needs to
be addressed by long term strategic planning for procurement of power including banking already in
vogue. However, as of now, the Commission notes that in peak season as per the LGBR issued by the
Central Electricity Authority (CEA), there is no surplus capacity available with Haryana to meet the
growing demand. The drawl of banked power is also fraught with some uncertainty as the same is
subject to various prevailing conditions like weather conditions and the availability of transmission
corridor etc. Thus, there are fair chances that the return banking may be defaulted by the other
entity and they may get away /prefer to pay the compensation for any such default as per the
banking agreement. It is also evident that the Hydro Generating Stations provide maximum
generation (more than 100% taking into account continuous over-loading) during the peak season
without additional cost of incentive for excess generation and in lean period, the majority of energy
generated may therefor fall under secondary energy rather than design energy, which also helps to
manage the demand - supply equilibrium during peaking hours in an efficient manner without
scheduling the central thermal power stations for longer duration and paying incentives as the per
CERC regulations.

In view of the above, the Commission finds merit in the contention of HPPC that the Hydro
Generation Projects/Plants, with, reasonable tariff and especially those with some storage and
capability to supply exclusively peaking power in the morning/evening in the winter when inflows are
very less, are best suited for contracting additional power to meet the peak deficit. The Commission
has taken note of the fact that while evaluating the bids, HPPC has given maximum weightage to the
pondage factor in order to gauge the suitability of the Generator for meeting peak demand.

Taking the above discussions into consideration, the Commission approves procurement of power
from the following sources in accordance with bids invited by HPPC vide Eol No. 1/HPPC/LT Hydro
Power/500MW dated 03.07.2018:-

A. JSW Energy (Kutehr) Ltd: 240 MW (3*80) Kutehr HEP, Himachal Pradesh, for 35 years and further
at mutually agreed terms for a period beyond 35 years for the balance term of Implementation
agreement with HP. The Project is having concession from Himachal Pradesh, Government for
the period of 40 years. The tariff shall be determined by the Commission u/s 62 of the Act on an
application to be filed by the Generator, after signing of PPA, with a ceiling tariff of Rs. 4.50 per
kWh at Bus bar and STU Charges capped at Rs. 0.38/ kWh

B. GMR Bajoli Holi Hydropower Pvt Ltd : 60 MW out of 180 MW (3*60) Bajoli Holi HEP, Himachal
Pradesh, for 35 years from the expected date of COD till the project life cycle i.e., for a period of
35 years. The tariff shall be determined by the Commission u/s 62 of the Act on an application to
be submitted by the Generator, after signing of PPA, with a ceiling tariff of Rs. 4.49 per kWh and
STU Charges capped at Rs. 0.41/ kWh.

The Commission directs HPPC to finalize the PPA’s in accordance with the bid documents and submit
the same for approval. The application / petition for determination of tariff shall be filed after the
project(s) have attained financial closure and all financial / operational data / parameters are firmed
up including Scheduled Date Commercial Operation (SCOD).

The Petition is disposed of accordingly.

This order is signed, dated and issued by the Haryana Electricity Regulatory Commission on

24.09.2020.
Date: 24.09.2020  (Naresh Sardana) (Pravindra Singh Chauhan) (D.S. Dhesi)

Place: Panchkula Member Member Chairman
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BEFORE THE HARYANA ELECTRICITY REGULATORY COMMISSION
BAYS No. 33-36, SECTOR-4, PANCHKULA- 134112, HARYANA

Date of Hearing : 04.08.2021
Date of Order 1 09.08.2021

Petition No. RA-10 of 2021

In the matter of

Petition under Regulation 57 of the HERC (Conduct of Business) Regulations, 2019 and all
other enabling provisions in this regard, seeking review of the order dated 24.09.2020
passed by this Commission in Case no. HERC/PRO-54 of 2019.

IA 15 of 2021

In the matter of
Application under Regulation 72 of the HERC (Conduct of Business), Regulations and all
other enabling provisions in this behalf, seeking condonation of delay of about 253 days in

preferring the accompanying Review Petition against the source approval order dated
24.09.2020, passed in Petition No. HERC/PRO-54 OF 2019.

Petitioner
JSW Energy (Kutehr) Ltd.

Respondent
Haryana Power Purchase Centre

Present On behalf of the Petitioner
Mr. Sanjay Sen, Sr. Advocate

Present On behalf of the Respondent
Sh. Randeep Singh, Chief Engineer, HPPC

Quorum

Shri R.K. Pachnanda Chairman
Shri Pravindra Singh Chauhan Member

ORDER

Brief Facts

. The Commission, on a petition filed by the Haryana Power Purchase Centre (HPPC) under

section 86(1)(b) of the Electricity Act, 2003, had passed an order dated 24.09.2020 (Case
No. HERC / PRO - 54 of 2019). The said order was passed granting source approval for
procuring hydro power from M/s GMR Bajoli (60 MW) and M/s JSW Kutehr (240 MW)
1|Page



selected through competitive bidding under EOI dated 03.07.2018 invited by the HPPC.

M/s JSW Kutehr, one of the approved sources of power, has now filed the instant petition
seeking review of the order dated 24.09.2020 passed by the Commission in Case No.
HERC/PRO-54 of 2019. As there exists inordinate delay in filing the review petition, the
petitioner has also filed an IA, seeking condonation of delay of about 235 days.

. The petitioner herein, being aggrieved by two conditions in the source approval order
("impugned conditions”), pertaining to tariff determination by this Commission under section
62 of the Act, has sought review of the order dated 24.09.2020 limited to two issues. The

petitioner has made the following submissions with specific prayers as stated below:

a) Levelized Ceiling Tariff v. Ceiling Tariff- EOl and consequently the bid submitted by
the petitioner was on the basis of Rs. 4.50/kWh being the ex-bus levelized ceiling tariff
over a period of 35 years. This fact is also noticed by the Commission at various places
in the source approval order, However, the Commission, in the concluding portion of the
source approval order dated 24.09.2020, has stated that tariff determination will be
considering Rs. 4.50/kWh as the ceiling tariff. This, in the respectful submission of the
petitioner is an error apparent on the face of the record.

b) Exclusion of Transmission Losses- The petitioner in its bid quoted a levelized ceiling
tariff of Rs. 4.93/kWh at the CTU-interconnection point. This included ex-bus levelized
ceiling tariff of Rs. 4.50/kWh, levelized STU charges of Rs. 0.38/kWh and STU losses of
Rs. 0.05/kWh, as the intent and purpose of the bidding conditions, forming part of the
EOI, was clearly that HPPC will bear the charges and losses from the generation bus-bar
up to the Haryana State periphery.

This Commission in the impugned order dated 24.09.2020, while noticing the final
levelized quoted tariff at CTU interconnection point to be Rs. 4.93/kWh, seems to have
inadvertently missed out the STU losses and capped the STU charges at Rs. 0.38/kWh,
for tariff determination purposes.

The petitioner has submitted that it is aggrieved, as the source approval order contains
directions/conditions which are contrary to the terms and conditions of the EOI and the
bid submitted by the petitioner in accordance with the same. HPPC, only because of
these directions/conditions, at the stage of PPA negotiation and execution, is attempting
to change the bid conditions.

4. The petitioner has specifically prayed for:

a) review of the order dated 24.09.2020, passed in Case No. HERC/PRO-54 of 2019, to the
extent sought herein; and

b) modify the direction at para 5(A) in such a manner that for the purpose of tariff

2|Page
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determination under section 62, Rs. 4.50/kWh shall be the ex-bus levelized ceiling tariff
and the STU losses forming a part of the quoted tariff at CTU interconnection point shall
be reimbursed to the petitioner, in accordance with the terms and conditions of the bid;

and

c) direct the respondent, HPPC, to sign the PPA with the petitioner, in accordance with the
terms and conditions of the bid; and/or

d) pass any such order(s) that this Hon’ble Commission may deem just, fit and proper in the

circumstances of the present case.
Submissions of the respondent (HPPC)

The respondent preferred not to file any written submission on the issues raised by the
petitioner while seeking review of the Commission’s Order dated 24.09.2020.

Proceedings in the case

The hearing was convened on 04.08.2021, as scheduled, through video conferencing due to
the pandemic.

The Commission, before proceeding to examine the case on merit, has considered it
appropriate to first answer the prayer regarding condonation of delay of about 253 days in
filing the instant review petition. Given the submissions of the petitioner in the IA filed in the
matter including the order of the Hon’ble Supreme Court dated 23.03.2020 and 27.04.2021
in the matter of “cognizance for extension of limitation” (CWP Nos 3/2020) placed on record,
the Commission condones the delay as prayed for by the petitioner.

The Ld. Advocate, appearing on behalf of the petitioner, mostly reiterated the submissions
already made in the petition. Hence, the same are not being reproduced here for the sake of
brevity and to avoid prolixity. The Chief Engineer / HPPC, present in the virtual hearing, did
not make any submissions to the contrary.

Commission’s Order
The Commission has examined the review sought by the petitioner and observes as under:

As stated in the proceedings of the case, the Commission condones the delay as prayed for
by the petitioner. The applicable EOI, in the present case, was issued by HPPC on
3/07/20018. The relevant terms, as also reproduced in the impugned order, reads as under:

“i. The levelized ceiling tariff given shall be ex-bus. The responsibility for obtaining long term

open access and the wheeling of the power upto Haryana state’s periphery will be of the
generator(s) However. the actual charges shall be borne / reimbursed by HPPC ...”
(emphasis supplied)

. Admittedly, as nothing to the contrary was argued or placed on record by the respondent i.e.

HPPC, the levelized ceiling tariff offered by the petitioner for 35 years was Rs. 4.93 / kWh
3|Page ==
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inclusive of Rs. 4.50 / kWh levelized ceiling tariff ex-generator's bus, Rs. 0.38 / kWh
levelized STU charges and STU losses of Rs. 0.05 / kWh. Hence, the review petition is
allowed. As already directed, in the impugned order, HPPC shall finalize the PPA’s in
accordance with the bid documents and submit the same for approval of the Commission.

In terms of the above order, review petition preferred by JSW Energy (Kutehr) Ltd. i.e.
HERC/RA-10 of 2021 and IA 15 of 2021 is disposed of.

This order is signed, dated and issued by the Haryana Electricity Regulatory Commission on
9™ August, 2021.

Date: 09.08.2021 (Pravindra Singh) (R.K. Pachnanda)
Place: Panchkula Member Chairman
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POWER PURCHASE AGREEMENT
between
JSW Energy (Kutehr) Limited
And
Haryana Power Purchase Centre (HPPC)
for

Purchase of power on behalf of Uttar Haryana Bijli Vitran Nigam (UHBVN) and
Dakshin Haryana Bijli Vitran Nigam (DHBVN)

from

Kutehr Hydro Electric Project, Himachal Pradesh (240 MW)

- L
CHIEF ENGINEER
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Purpose:  POWER PURCHASE AGREEMENT

The authenticity of this document can be verified by scanning this QrCode Through smart phone or on the website https://egrashry.nic.in

THIS POWER PURCHASE AGREEMENT ("PPA") is made on this 05 day of March
Two Thousand Twenty-Two between:

JSW Energy (Kutehr) Limited, a private limited Company .incorporated under the
Companies Act, 1956, having its registered office at Village: -Machetar PO:
Chanhota Tehsil- Bharmour Chamba, Dist: Chamba, Himachal Pradesh, Pin Code: -
176309 (hereinafter referred to as "JSWEKL" or “Company”, which expression shall,
unless repugnant to the context or meaning thereof shall be deemed to include
executors, administrators, its successors and permitted assigns) and

"Haryana Power Purchase Centre", a statutory body constituted by Government of
Haryana vide notification dated 11.04.2008 as single buyer model for long term and
short term power planning and procurement on behalf of distribution licensees of
Haryana( i.e. UHBVN and DHBVN), having its Head Office at Shakti Bhawan,
Panchkula, Haryana — 134109 (hereinafter referred to as the "Purchaser”, which
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expression shall unless repugnant to the context or meaning thereof shall be
deemed to include its executors, administrators, successors and permitted assigns);

Each of the parties of first and second part individually be referred to as the "Party”,
and collectively referred to as "Parties”

WHEREAS:

A. Company is engaged in the business of generation of power and is
developing, owns and operates a 240 MW Kutehr Hydro Electric Project
comprising of three Units of even capacity situated at Village Kutehr &
Kharamukh in Chamba District, Himachal Pradesh (hereinafter referred to as
the “Project”).

B. The Purchaser is the nodal agency for long term and short term power
procurement and planning as single buyer model for the two distribution
licensees of Haryana, UHBVN and DHBVN, as authorised by Government of
Haryana vide notification dated 11.04.2008.

C. Company has offered to sell powerlelectricity to the Purchaser and the
Purchaser has agreed to purchase the entire capacity and corresponding
electricity at delivery point after deducting the auxiliary consumption,
transformation losses and the free power to be supplied from the Project in
State of Himachal Pradesh in terms of Implementation Agreement dated
04.03.2011 and Supplementary Implementation Agreement dated 26.11.2018
signed by the Company with Govt, of Himachal Pradesh for a period of Forty
(40) years from the COD of the Project.,

D. Company and the Purchaser hereby enter into this Power Purchase
Agreement (the "PPA") to record and set out the terms and conditions for
purchase of power by the Purchaser from the Company.

NOW, THEREFORE, IN CONSIDERATION OF THE PREMISES AND MUTUAL
AGREEMENTS, COVENANTS AND CONDITIONS SET FORTH HEREIN, IT IS
HEREBY AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:




Ko™

Definitions

Terms used in this Agreement, unless defined below or repugnant to the context,
shall have the same meaning as are assigned to them by the Electricity Act, 2003
and the Rules or Regulations framed there under as amended from time to time:

"Affected Party" has the meaning as specified in Clause 10.1:1;
"Affiliate" ' has the meaning as specified in Clause 15.6.2;
"Annual Generation Plan" has the meaning as specified in Clause 7.3;
"Arbitration" means the resolution of a dispute between the

Parties in accordance with Clause 13.3;

“Arbitrator” has the meaning specified in Clause 13.3.2;

“Auxiliary Consumption” The quantum of energy consumed by auxiliary
equipment of the generating station inclusive of
transformation losses within the generating
station, expressed as a percentage of the sum of
gross energy generated at the generator
terminals of all the units of the generating
station. Provided that the same shall not exceed
the auxiliary consumption limit specified by
clause 34.3 of Haryana Electricity Regulatory
Commission (Terms and Conditions for
Determination of Tariff for Generation,
Transmission, Wheeling and Distribution & Retail
Supply under Multi Year Tariff Framework)
Regulations, 2019 or as amended from time to
time;

"Bill Dispute Notice" means the Notice issued by the Party to the
other Party on receipt of a Purchaser Monthly Bill
or a PPA supplementary Bill, as set out in
Clause 9.6.2;

"Business Day" means with respect to the Purchaser and
Company, a day other than a Sunday or a

gazetted holiday or strikes, on which banks arg.,
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open for business in the State of Haryana;

"Central Transmission
Utility" or "CTU"

means the Government Company notified by the
Central Government under sub-section (1) of
section 38 of Electricity Act, 2003, presently the
Central Transmission Utility of India Ltd (CTUIL)
or its successor;

IICERC“

the Central
Commission, as defined in the Electricity Act.
2003;

means Electricity Regulatory

“CERC Tariff Regulation”

the Central
Commission (Terms and Conditions of Tariff)

means Electricity Regulatory

Regulations prevailing at the time of COD of the
project;

“CERC
Transmission Regulations”

Interstate

means the Regulations for long term and

medium term open-access to interstate
transmission system notified by CERC vide
notification dated 10.08.2009 as amended from

time to time;

"Change in Law"

has the meaning specified in Clause 11.1;

“Commercial Operation

Date of Agreement”

means, the date w.e.f. which the Agreement
shall be considered operative and shall be the
date immediately after the date when the
Company has declared availability it starts
scheduling power to the Purchaser and
purchaser State getting scheduled power at the

Purchaser’s State Periphery;

"Commercial Operation
Date" or "COD" of project

means the date on which the last unit of the
project is commissioned.

"Commission" or “HERC"

means the Haryana Electricity Regulatory
Commission;

"Company Event of
Default"

has the meaning specified in Clause 14.1;

“Company Preliminary

means the notice issued by the Company to %

=

L

i _'-.lh I
i

Kulgis

e ,-,;’

[

7[, Tl

.

NE.?G‘L

Page W\"

%



Termination Notice"

Purchaser stating Company's intention to
terminate this Agreement as a result of a

Purchaser Event of Default;

“Company Termination

Notice"

means the notice issued by Company to the
Purchaser for termination of this Agreement as a
result of a Purchaser Event of Default;

"Confidential Information"

has the meaning specified in Clause 15.7.1;

"Conditions Precedent”

means all the conditions as specified in Clause
3.1 that are to be fulfilled or waived by the
relevant Party;

"Consultation Period"

means the period commencing from the date of
issue of a Company Preliminary Termination
Notice or a Purchaser Preliminary Termination
Notice for consultation between the Parties to
mitigate the consequence of the relevant event
having regard to all the circumstances and to
prevent termination of this Agreement;

“Contracted Capacity”

means the Rated Capacity of the Project i.e, 240
MW;

"Control Centre"

shall be the RLDC/SLDC, as the case may be;

"Daily Despatch Schedule"

means the daily schedule for the following day
containing the details of Declared Capacity and
the Despatched Power for the relevant day for
each Settlement Period of a day as agreed
between the Purchaser and the Company and
notified by the Control Centre;

"Daily Drawl Schedule"

means the daily schedule for the following day,
given by the SLDC/RLDC, for each Settlement
Period;

Generation
Capability Schedule"

"Daily

means the daily schedule containing the
Declared Capacity, MWh capability and other
data for each Settlement Period for the following

e,
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Company to the SLDC/RLDC, as the case may
be;

"Declared Capacity”

means the Power Output at Delivery Point,
during any Settlement Period, as declared by
Company in its Daily Generation Capability
Schedule or revised Daily Generation Capability
Schedule keeping in view of available inflows
regardless of constraints in the Grid which shall
be certified by respective SLDC / RLDC as the

case may be;

"Delivery Point" means the generation switchyard of Kutehr
HEP.

"Disputes” has the meaning specified in Clause 13.2.1;

"Due Date" Due date means the forty-fifth (45th) day after a

Purchaser Monthly Bill or PPA Supplementary
Bill is received by the Purchaser through e-mail
at bliihppe@ubbvn.ora.in or through physical
form duly acknowledged by the purchaser (or if
such day is not a business day, then
immediately succeeding business day) by which
date such bill is payable by Purchaser. For the
purpose of determination of due date, the day 1
shall be the X'+1 day, where X' is the date of
receipt of bill by the Purchaser except for
payment of bills relating to open access charges
where the payment shall be made as per
provisions in their respective agreement(s) with
State or PGCIL/CTUIL,;

"Electricity Laws"

means the Electricity Act, 2003 and the rules
and regulations made there under from time to
time along with amendments and replacements
thereof in whole or in part and all other Laws
pertaining to electricity;
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“Escrow Account" has the meaning as specified in Clause 9.5.9(i);
“Escrow Agent" has the meaning as specified in Clause 9.5.9(i);
"Expiry Date" means the date on which the project completes

35 years frgm COD.

“Extended Force Majeure”

shall have the meaning assigned to it in Clause
14.3;

"Force Majeure"

has the meaning as specified in Clause 10.2;

"Free Power"

means the quantum of power (in KW or multiples
thereof) to be supplied free of cost by the
Company at the Delivery Point of the Himachal
Pradesh  State ~ Government as  per
Implementation Agreement dated 04.03.2011
and Supplementary Implementation Agreement
dated 26.11.2018 signed by the Company with
Govt. of Himachal Pradesh.

"Governmental
Instrumentality”

means any agency constitutionally or
legislatively creatéd to perform functions of the
Government of India or State Government
(which shall include any judicial, regulatory,
executlive or other governmental body including
any agency, department, board, instrumentality,
Commission, office or authority) (except that for
the purpose of this Agreement. Company and
the Purchaser shall be deemed always to be
acting in their commercial capacity and will not
be considered to be a Governmental
Instrumentality);

"Grid" means the transmission network of STU / CTU,
after the Delivery Point, through which the
Energy Output is to be evacuated from the
Project and up to the point of drawl into the
Purchaser's system.
"HERC Tariff Regulations” means the Haryana Electricity Regulatory
£
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Commission (Terms and Conditions for
Determination of Tariff for Generation,
Transmission, Wheeling and Distribution &
Retail Supply wunder Multi Year Tariff
Framework) Regulations prevailing at the time of
COD of the Project;

= Code" or "IEGC"

"Indian  Electricity = Grid

means the Grid Code specified by the Central
Electricity Regulatory Commission under Section
79 of the Electricity Act, 2003;

llLanl

means, in relation to this Agreement, all laws
and Electricity Laws in force and includes any
statute, decree, ordinance, regulation, notice,
circular, code, rule or direction, or any
interpretation of any of them by Governmental
Instrumentality in India and/or in relevant states
and also includes all applicable rules,
regulations, orders, directions, notifications by a
Governmental Instrumentality pursuant to or
under any of them;

“Monitoring Notice"

has the meaning specified in Clause 7.6;

"Monitored Capacity | means the failure by Company to make available

Failure" the Declared Capacity, pursuant to a Monitoring
Notice;

"Month" means a calendar month;

"Party" and " Parties"

has the meaning specified in the recital to this
Agreement;

"Payment Rebate"

means the rebate admissible to the Purchaser
for amounts paid on account of monthly energy
bills within the due date/timely payment of a
Purchaser Monthly Bill or a PPA Supplementary
Bill raised for adjustments required by the
REA/SEA, in accordance with Chapter 9;

"Payment Security | means a Purchaser Letter of Credit and
‘ /‘J s Page
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Mechanism"

escrow facility to be provided by the Purchaser
as payment security to Company, in accordance
with Clause 9.5;

"Payment Surcharge "

means the surcharge payable by either Party for
delay in payment of a Purchaser Monthly Bill or
a PPA Supplementary Bill, as the case may be,
beyond the due Date as provided in Clause 9.3.

means this document including its Annexure, if
any, containing the terms and conditions for
purchase of power by the Purchaser from
Company;

means a bill, other than a Purchaser Monthly
Bill, raised by either Party in accordance with
Clause 9.8.1;

means the Agreement entered/to be entered by
the Generator with STU/CTU to facilitate the
power evacuation from the delivery point to the
Purchaser's state periphery. The same when
shall
Agreement, which is annexed as Annexure-C to

implemented become part of this

this Agreement,

means the state of Himachal Pradesh in which
project is situated;

means energy corresponding to Purchaser
Billable Power at Delivery Point;

means in relation to a Settlement Period, the
Power Output at the Delivery Paint supplied to
the Purchaser in portion of the Purchaser
Contracted Power to the Rated Capacity;

“Power Purchase
Agreement” or “PPA" or
“Agreement”

“PPA Supplementary Bill”
“Power Wheeling
Agreement”

“Project State”

“Purchaser Billable
Energy”

“Purchaser  Billable
Power”

“Purchaser

Contracted Energy”

means energy corresponding to the Purchaser
Contracted Power;

“Purchaser

means in relation to the Project, 240 MW o
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Contracted Power”

gross electrical power output at the Project bus
bar corresponding to the Rated Capacity further
adjusted for Auxiliary Consumption and Free
Power Share of the Project State;

“Purchaser Event of
Default “

has the meaning specified in Clause 14.2;

“Purchaser Letter of
Credit”

means the revolving, irrevocable letter of credit
provided by the Purchaser to Company, as
specified in Clause 9.5.1;

“Purchaser
Bill”

Monthly

means the bill raised by Company for tariff
payments in respect of each completed month.
Provided further that such bill shall be deemed
to have been received upon receipt of the same
by the
billhppc@uhbvn.org.in or through physical form

Purchaser at e-mail id

duly acknowledged by the purchaser.

“Purchaser
Preliminary
Termination Notice”

means the notice issued by the Purchaser to
Company, stating the Purchaser's intention to
terminate this Agreement as a result of a
Company Event of Default;

“Purchaser
Termination Notice”

means the notice issued by the Purchaser to
Company for termination of this Agreement as a
result of a Company Event of Default as per
Clause 14.1;

“Rated Capacity” means the rated capacity of the project as
claimed by the Company i.e. 240 MW;

“Required Means in relation to the project, the following

Commercial number of months from date of signing of PPA.

Operation Date” or
“Required COD" or
" RCODII

i.  Unit1—47 months
ii.  Unit2 - 50 months
ii. Unit3 & COD of the project —~ 53 months

‘Real Time Gross
Settlement”

shall mean real time gross settlement

arrangements made available by banks cun‘antl;:’,
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or any other such arrangements that may
become available in future as per Clause 9.3.4;

“Regional Energy
‘REA or
“State Energy Accounts” or

"SEA”

Accounts” or

means the accounts of power and energy
delivered by the Company and drawn by the
Purchaser as issued by the appropriate agency
for each Month, including the revisions and
amendments thereof,

“RLDC”

Saleable
Energy

‘Design

means the relevant Regional Load Despatch
Centre, as defined in the Electricity Laws, in the
region in which the Project is located;

The saleable design energy means the energy
to be exported to the Purchaser after the
deduction of the Auxiliary Consumption and Free
power at Generator Bus Bar as per Project
design;

Scheduled
Synchronisation Date

Means in respect of a unit, the date which falls
15 days before the Required COD of such unit;

Settlement Period

Means the time block for daily generation,
drawal and despatch schedules as may be
defined in IEGC (presently a fifteen (15) minute
block)

'SLDC"

means the State Load Despatch Centre, as
defined in the Electricity Act 2003/IEGC, as the
case may be in relation to the Purchaser;

"Tariff" or "Tariff Payment"

means the tariff payable in accordance with the
PPA;

"Tariff Adjustment”

means increase or decrease in the payment of
the Purchaser Monthly Bill on account of
Change in Law or any applicable changes, other
than on account of (i) Payment Rebate, or (ii)
Payment Surcharge;

"Taxll

means any Indian tax, duty or levy of any nature

pL:2:
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a Governmental Instrumentality (whether central,
state or local) in relation to the Project.

"Term of Agreement” has the meaning specified in Clause 2.1;

or “Term”

“Unscheduled means Central Electricity Regulatory
Interchange (Ul) / Commission (Deviation Settlement Mechanism
Deviation Settlement and related matters) Regulations, 2014 or as
Mechanism (DSM)" amended from time to time;

“Week" means a calendar week commencing from 00;00

hours of Monday, and ending at 24:00 hours of
the following Sunday;

“Wheeling charges” In accordance with clause 9.2.4 of this

agreement,

Interpretation

Save where the contrary is indicated; any reference in this Agreement to:

1.1.1. a "Recital ", a "Section ", an "Annexure" and a "Paragraph' shall be
construed as a reference to a Recital, a Section, an Annexure and a
Paragraph respectively of this Agreement.

1.1.2. a "day" means a calendar day.

1.1.3. a "person" shall be construed as a reference to any person, firm,
Company, corporation, soclety, trust, government, state or agency of a
state or any association or partnership (whether or not having separate
legal personality) of two or more of the above and a person shall be
construed as including a reference to its successors, permitted transferees
and permitted assigns in accordance with their respective interests.

1.1.4. the "winding-up", "dissolution", "insolvency", or "reorganization" of a
Company or corporation or any other entity shall be construed so as to
include any equivalent or analogous proceedings under the law of the
jurisdiction in which such Company or corporation or such other entity is
incorporated or any jurisdiction in which such Company or corporation




carries on business including the seeking of liquidation. Winding-up,
reorganization, dissolution, arrangement, protection or relief of debtors.

1.1.5. Words importing the singular shall include the plural and vice versa.

1.1.6. This Agreement or any other Agreement or document or other instruments
shall be construed as a reference to this or, to such other Agreement or
document or instrument as it may have been, or may from time to time be,
amended, modified, varied, novated, substituted, replaced, supplemented
or assigned from time to time.

1.1.7. A Law/Regulation shall be construed as a reference to such
Law/Regulation including its amendments or re-enactments from time to
time.

1.1.8. A time of day shall, save as otherwise provided in any Agreement or
documents be construed as a reference to Indian Standard Time.

1.1.9. "Encumbrance" shall be construed as a reference to a mortgage, charge,
pledge, lien or other encumbrance securing any obligation of any person
or any other type of preferential arrangement (including without limitation,
title transfer and retention arrangements) having a similar effect.

Different parts of this Agreement are to be taken as mutually explanatory and
supplementary to each other and if there is any inconsistency between or among the
parts of this Agreement, they shall be interpreted in a harmonious manner so as to
give effect to each part,

The table of contents and any headings or sub-headings in this Agreement have
been inserted for ease of reference only and shall not affect the interpretation of this

Agreement,.

All interest payable under this Agreement shall accrue from day to day and be
calculated on the basis of a year of three hundred and sixty-five (365) days.

The rule of construction, if any, that a contract should be interpreted against the
parties responsible for the drafting and preparation thereof, shall not apply.

The words “include” or “including" shall be deemed to be followed by "without
limitation" or “but not limited to” whether or not they are followed by such phrases.
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2. TERM OF AGREEMENT
2.1 Effective Date and Term of Agreement

2.1.1. This Agreement shall be considered operative on the day of execution of
this agreement between the Company and the Purchaser. The Agreement
shall remain operative from such Commercial Operation Date of the
Agreement to till the Expiry Date ("Term of Agreement”).

Upon the occurrence of Expiry Date, this Agreement shall automatically
terminate without any notice unless mutually, extended by the Parties on
mutually agreed terms and conditions and such an extension shall be
affected at least One Hundred Eighty (180) days prior to the Expiry Date
subject to clause 2.1.2.

2.1.2. In terms of HERC source approval order dated 24.09.2020, the parties may

execute a supplementary PPA at a mutually agreed term for a period
beyond 35 years for the balance term of Implementation Agreement with
Himachal Pradesh.
In case any further supplementary Implementation Agreement got executed
between Company and Govt of HP, the Company shall inform to Purchaser
so as to decide mutually and the purchaser will have first right of refusal if
the company had been offered to sell power to party other than Govt of HP
or any other agency nominated by Govt of HP.

2.1.3. Notwithstanding the above, it is agreed between the Parties that the
obligation of Company to sell Purchaser Contracted Power and Purchaser
Contracted Energy from the Project to the Purchaser and the obligation of
the Purchaser to purchase such Purchaser Contracted Power and
Purchaser Contracted Energy from Company shall not become effective
until the Conditions Precedent as specified in Clause 3 are either satisfied
or waived in accordance with this Agreement.

2.2 Early Termination
This Agreement can be terminated before the Expiry Date:

b i P 16 of 75
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2.2.1 if either the Purchaser or Company exercises a right to terminate, pursuant
to Clause 14 or Clause 3; or

2.2.2 in such other circumstances as the Purchaser and Company may mutually
agree in writing.

2.2.3 The company exercised its right to terminate pursuant to clause 5.3.
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3 CONDITIONS PRECEDENT
3.1.General
The Conditions Precedent and obligations of the Parties with regard to present
agreement are as specified below and the Parties shall use reasonable
endeavours to provide the required documents and take all actions to satisfy
the Conditions Precedent within Six (6) months from the date of execution of
this Agreement or timelines as specified under clause 3.1.1 (ii) & (ili) or such
extended period as may be mutually agreed by the Parties.

3.1.1. Conditions Precedent that may be waived by the Purchaser
The following are the Conditions Precedent for the effectiveness of the
Purchaser's obligations under this Agreement, which may be unilaterally
walved by the Purchaser by notifying Company in writing:

i. The Purchaser shall have received copies of resolutions adopted by the
Company's Board of Directors authorizing the execution, delivery and
performance by Company of this Agreement, which resolutions shall be
certified by the Company's Company Secretary;

i. The Company shall have to file the petition before the Commission for
determination of tariff as per HERC Tariff Regulation, six months prior
to the Scheduled date of Commissioning (SCOD).

ii. As and when the initial performance / capacity tests carried out
successfully, the company shall submit copies of all documents within
six (6) months related with initial performance / capacity tests
conducted for testing and Commissioning of project duly certified by
independent engineer under the supervision of whom tests were
carried out.

3.1.2. Conditions Precedent that may be waived by mutual consent
The following are the Conditions Precedent, which may be waived by mutual
written consent of both the Parties:

i. The Conditions Precedent under the PPA shall have been duly

satisfied or waived in accordance with the PPA pursuant to which E
PPA shall have become effective;

b
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ii. The Party which is responsible for satisfying a particular Condition
Precedent under this Clause 3.1.2 may request waiver of such
Condition Precedent by notifying the other Party in writing of its
intention to seek such waiver. If the other Party provides its consent in
writing that it no longer requires the satisfaction of such Condition
Precedent, the performance of such Condition Precedent shall be
waived.

3.2.Duty to inform
Each Party, which is responsible for satisfying a particular Condition
Precedent under clause 3.1.2 shall keep the other Party informed in writing of
the progress of the Condition Precedent specified in Clause 3.1 above.
3.3.Right to terminate
If the Conditions Precedent listed in Clause 3.1 are not duly satisfied or
waived by the Company or the Purchaser, as the case may be, within twelve
(12) months of the date of execution of this Agreement, or timelines as
specified under clause 3.1.1 (ii) & (iii) or such extended time as may be
mutually agreed between the Parties in writing, either Party may terminate this
Agreement by giving a written notice of termination to the other Party not
earlier than twelve (12) months from the date of execution of this Agreement;
and this Agreement shall stand terminated after twelve (12) months from the
date of such notice unless the Conditions Precedent have been satisfied by
such date.
Neither Party shall have any liability whatsoever to the other Party as a result
of the termination of this Agreement pursuant to this section.
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4. PRINCIPAL OBLIGATIONS OF THE PARTIES

4.1.Company's Obligations

vi.

Company agrees and undertakes:

to deliver the Purchaser Contracted Power and Purchaser Contracted
Energy, in accordance with the terms of this PPA at the Purchaser’s State
Periphery;

to obtain on behalf of the Purchaser the long-term open access for
adequate transmission capacity from the CTU/STU to enable wheeling of
Purchaser Contracted Power and Purchaser Contracted Energy from the
Delivery Point to the Purchaser's state periphery after adjusting the
normative auxiliary consumption and free power to the State in accordance
with this PPA.

to pay on behalf of the Purchaser the Wheeling energy/charges, RLDC
charges and any other charges payable to STU/CTU for
wheeling/transmission of Purchaser Contracted Power and Purchaser
Contracted Energy from the Delivery Point to the Purchaser's state
periphery, after adjusting the auxiliary consumption, transformation losses
and free power to the State in accordance with this PPA.

to file the petition for determination of tariff before the Commission as per
HERC Tariff Regulation.

to make available any information and/or documents that may be
reasonably required by Purchaser pursuant to this Agreement.

to ensure the pondage/peaking capacity of plant to supply 3 hours of peak
supply in 2 slots i.e., morning & evening peaks-one and half hour each.

4.2.Purchaser's Obligations

ﬁe: T, Pagk!

The Purchaser agrees and undertakes:

to make available any information and/or documents that may be
reasonably required by Company pursuant to this Agreement;

to offtake energy from CTU drawl point at Purchaser periphery
corresponding to Purchaser Contracted Power and Purchaser Contracted
Energy delivered at delivery point as per clause 4.1 (i) & (ii);

to pay the amounts due against Monthly Bills and Supplementary Bilis
Company by the respective due dates. Further, all charges rejg= i
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vi.

vil.

viii,

sharing of interstate transmission & losses payable to CTU, wheeling
charges payable to STU, RLDC/SLDC charges etc. for wheeling &
transmission of power from the delivery point to the Purchaser's State
periphery shall be payable to Company as per relevant regulations after
receipt of invoice for the same from the Company. Rebate and surcharge
for the invoices relating to the transmission, wheeling, SLDC/RLDC
charges etc. shall be governed as per the relevant HERC regulations to be
calculated either from the date of receipt of such invoices by the Purchaser
through e-mail at billhppe@uhbvn.ora.dn or through physical form duly

acknowledged by the purchaser;

to bear/incur wheeling/transmission losses from Delivery Point to the CTU
Point subject to clause 9.2.5.

to ensure compliance with Laws and acts in accordance with Prudent Utility
Practices, relevant orders, notifications and regulations of HERC, CERC,
RLDC, RPC and IEGC (including reactive power management), as
applicable, so as to meet all its obligations under this Agreement;

to co-operate with Company to facilitate the Periodic Performance /
Capacity Tests of the Units and the Project;

to complete all arrangements, as required for timely and proper evacuation
and transmission of Purchaser Contracted Power and Purchaser
Contracted Energy; and

to duly make available and maintain the Payment Security Mechanism
pursuant to Clause 9.5 of this Agreement.

4.3.Right to Electrical Output

4.3.1

4.3.2.

W
\

. The company undertakes to sell to Purchaser the entire Purchaser
Billable Power and Purchaser Billable Energy from the Project and
Purchaser undertakes to purchase and pay the Tariff for all Purchaser
Billable Power and Purchaser Billable Energy supplied to Purchaser at
the Delivery Point.

The Company shall not grant/allow or sell to any third party to obtain any
entitlement to the Contracted Capacity and Contracted Energy, except
upon the occurrence and during the subsistence of a Purchaser Event of
Default under Article 14.2 or an Extended Force Majeure (where
Company is not the Affected Party)
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4.3.3. The Company shall not during the Term of Agreement use any of the
electricity generated by the Project, except for the purpose of meeting the
Project's Auxiliary Consumption and obligation under Implementation
Agreement.

4.3.4. Notwithstanding Article 4.3.3, the Company may expand the capacity of
the Project and enter into arrangements for the sale of power generated
as a result of expanded capacity to any third party, provided that:

i. The obligations of the Company to deliver the Purchaser Contracted
Power and Purchaser Contracted Energy under this Agreement shall
remain unaffected;

ii. Purchaser shall have the first right of refusal over the additional
power generated by such expansion on terms and conditions as may
be mutually agreed between Purchaser and the Company; and

In the event that certain facility of the Project are utilised by the expanded

unit, suitable Tariff Adjustments as decided by HERC and agreed

between Company and Purchaser.
4.4.Purchaser's Observation Visits
The Purchaser shall have the right to request Company to arrange for
authorized representatives of the Purchaser to observe the operation of the
Project upon reasonable prior written notice to Company. All such authorized
representatives conducting such observation visits on behalf of the
Purchaser shall comply with reasonable safety and other applicable
procedures notified to them by the Company. All costs in relation to any such
visit shall be borne by the Purchaser.

4.5.Payment of Taxes
.Each Party shall duly pay all Taxes applicable to it and comply with all rules
and regulations as regards such Taxes and not do or omit to do or cause or
suffer to be done anything which could reasonably be expected to adversely
affect or prejudice the interest and rights of the other Party in any manner
whatsoever. The Parties agree to indemnify each other in this regard.
However, the Purchaser shall reimburse any tax/ cess / levy which is directly
attributable to power sale.
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5. CONSTRUCTION

5.1.General
The company shall design, construct, complete and Commission the Project
in accordance with the PPA.

5.2, Construction Reports
Company shall provide the Purchaser with construction reports on the status
of construction of the Project following commencement of construction and
continuing until the Commercial Operation Date of the Project.

5.3.Abandonment due to unforeseen circumstances
The Parties agree that during the construction of the Project, the Project’s
design may be subject to changes arising due to unforeseen and
unpredictable conditions limited to geological, hydrological and hydro
geological structures, ground water and geophysical configuration of the areas
below the surface of the Ground and such changes may also involve
additional work. If the company determines in its sole discretion, and the same
is certified by the Expert, that the construction of the Project must be
terminated permanently due to above-mentioned conditions, the Company
shall be entitled to abandon the Project, provided that such abandonment
occurs not later than eighteen (18) months after the date of financial Closure.
The Parties agree that if the Project is revived and commissioned within
eighteen (18) months of abandonment and the Company gives a notice to
purchaser of such a revival as provided for in the PPA, and offers the
Purchaser billable Power and Purchaser Billable Energy to the Purchaser at
the same terms and conditions, as contained in this agreement, then the
Purchaser shall accept such offer within 10 days of such offer.
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6. SYNCHRONISATION, TESTING AND COMMISSIONING

6.1.Synchronization

The Company, in accordance with the provisions of the PPA shall require to

synchronize its Units, on a date, which date shall not be earlier than the

Scheduled Synchronization Date, unless purchaser consents to an earlier

synchronization date in writing. However, if related transmission system is

available, the Company shall be free to carry out early synchronisation. The

Company shall send a notice to the Purchaser relating to the proposed date of

synchronization.

Notice period before RCOD Early synchronisation window before RCOD |

1 years Estimated early synchronization date+3
months

6 months Estimated early synchronization date+1
month

3 months Exact date for early synchronization

6.2. Performance Tests

The Company has stated to have carried out the initial Performance/Capacity

test. The relevant documents to substantiate the same are enclosed as

Annexure-E to this Agreement. However, the Company has agreed to

re-demonstrate the Rated Capacity of the Project through a Capacity Test to
be conducted in accordance with the relevant CERC/CEA Regulations in the

presence of an independent Engineer and authorized representative of

Purchaser, if requested. The cost of such Capacity Test shall be borne by the

Company.

The Purchaser shall arrange to make available necessary electrical load, for

the Company to successfully complete the Capacity Test.

6.3.Tested Capacity Less than Rated Capacity
In the event that the Tested Capacity of the Project is found less than the

Rated Capacity pursuant to Capacity Test conducted as per clause 6.2 above,
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6.4.Notice of Test Results
Company shall provide to the Purchaser a copy of the test report of Capacity
Test conducted.

6.5.Commercial Operation Date of Unit/Project

6.5.1. In the event that the actual COD of the Unit/Project occurs prior to the
Required COD of the Unit/Project, then such day of actual COD shall be
taken as COD of the Unit/Project.

6.5.2. In the event that the actual COD of the Unit/Project occurs after the
Required COD of the unit/Project, such day on which the Unit/Project is
actually Commissioned shall be taken as COD of the Unit/Project.

6.6. Delayed Commissioning/early Commissioning
6.6.1. Commissioning delay/early Commissioning by the Company.

6.6.1.1. In case of delay in Commissioning, beyond the RCOD, the
interest during construction for the period of delay or any increase in
Capital Cost of the Project that would have occurred due to such
delay shall not be allowed to be capitalised for determination of
Tariff, except in case delay is due to any Force majeure arising out
of any ‘act of God' as set out in Article 10.2 (i) or geological
surprises, the interest during construction or any increases in Capital
cost of the Project that would have occurred for such delay, shall be
allowed to be capitalized after setting off amount received from
insurance coverage.

6.6.1.2. Early Commissioning of Project shall be permitted. The
Purchaser shall purchase power upto Contracted Capacity in case of
early commissioning of project before RCOD at agreed PPA tariff
applicable for first year with the prior intimation to purchaser.

6.6.2. Commissioning Delay on account of Delay in availability of Long-
Term Open Access.

Both the Parties shall use their good offices, with the concerned
agencies, so that the long term open access is available coinciding with
the COD. However, the Purchaser shall not be liable for any payment to
company as a result of delay in COD, if such delay is due to delay in

availability of long term open access to the transmission system from the
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Purchaser(s). Further, if any liability arises due to delay in COD of the
Project because of reasons solely attributable to the Company, then
same shall be borne by the Company.

6.7.Evacuation of Output until COD of Units

6.7.1. At all times during start-up preliminary testing or other operations of a
Unit for achieving the COD of such Unit, and during the Initial
Performance Tests, the Purchaser shall absorb such energy subject to
technical feasibility.

6.7.2. The Purchaser shall pay to company, for the Infirm Power generated
by a Unit and to the extent sold to the Purchaser at a tariff i.e. 50% of
APPC as determined by HERC. Further, any power delivered by the
Company to Haryana prior to COD of the project will be paid at a tariff i.e.
50% of APPC as determined by HERC. Payment against each monthly
invoice should be made as per the due date as mentioned in PPA. The
Capital Cost shall however be reduced by an amount equal to the total
amount of bill(s) paid by purchaser for infirm energy and energy delivered
by the company before the COD of the project.
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74.

7.2.

7.3.

7. OPERATION AND MAINTENANCE
Operation and Maintenance Responsibilities
7.1.1. Company's Responsibilities
Company shall operate and maintain the Project in accordance with the
relevant  orders, notifications and regulations of the
Commission/IEGC/RPC, Electricity Act 2003, terms & conditions of all
consents and Prudent Utility Practices.

7.1.2. Purchaser's Responsibilities

The Purchaser shall take all actions necessary to draw the Purchaser
Contracted Power and Purchaser Contracted Energy from the Delivery
Point including but not limited to utilising the open access on the
transmission system of the Central Transmission Utility, in accordance
with the Indian Electricity Grid Code (including Reactive Power
management), the Law and Prudent Utility Practices and absorb such
output in accordance with the Agreement. The Purchaser shall also supply
all information and do all actions in a timely manner as may be necessary
for Company to meet its obligations under this Agreement.

Operating Procedures
Company shall provide to the Purchaser, not later than Sixty (60) days
after signing of this Agreement with Operating Procedures dealing with all
operation interfaces between Company and the Purchaser.

Annual Generation and Annual Scheduled Outage Plan.

7.3.1. Not later than the twentieth (20%) day of September of each year, the
Purchaser shall notify Company of the anticipated level of high demand
and low demand periods for the following Operation Year and the
restricted periods, not exceeding four months in which Scheduled Outage
may be avoided.

7.3.2. Within seven (7) days of the Company receiving information from the

Purchaser pursuant to Clause 7.3.1 above, Company shall notify the
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outage period not exceeding four months, during which scheduled
outage may cause spillage of water.

7.3.3. Within seven (7) days of receiving the Company's proposal pursuant to
Clause 7.3.2 above the Purchaser shall notify Company in writing
whether the proposal for Scheduled Outages for the following Operation
Year is acceptable and, if not then the periods that would be acceptable,
which shall be:

i. as close as reasonably practical to the proposed period and shall
comply with Technical Limits and Prudent Utility Practices and
shall be of equal duration as the requested period,

ii. consistent with the time limits required or recommended by the
manufacture or supplier of the equipment;

ii. other than the non-outage period notified in accordance with
Clause 7.3.1 above, and
iv.  Such that single Scheduled Outage for a Unit shall not be split into
two or more periods.
Company shall, within a further seven (7) days, inform its acceptance or its
comments taking into account the Purchaser's comments, if any.

7.3.4. If Company objects to a proposed Scheduled Outage, the Purchaser and
Company shall meet and resolve the difference within seven (7) days of
the date of communication of objection to the Purchaser, failing which
matter shall be referred to the HERC for resolution.

7.3.5. Company shall provide Control Centre, the Scheduled Outages for the
following Operation Year, pursuant to Clause 7.3.4, within the period
specified in the IEGC.

7.3.6. Company shall provide a copy of Annual Generation Plan and Scheduled
Outages to the Purchaser.

7.3.7.In an emergency, the RLDC may require Company, if possible, to
reschedule a confirmed Scheduled Outage.

7.4. The Annual Generation Plan shall include:
i. the availability of equipment taking into account:
a. the Scheduled Outages;
b. the expected Maintenance Outages; and
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c. any other relevant factors;
ii. the expected genera<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>